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HACOKHA
3A MPOTUBOJEVCTBUE CPEIY
TP KHUTE MAHUITYJIAIIUA B
HPOLEAYPUTE 3A Bb3JIA'AHE HA
OBIIECTBEHHU ITOPBYKH






I. BbBEJEHUME

§. 1. llenra Ha HaACTOAIIMTE HACOKM € Ja o4deprae
OCHOBHUTE KOHKYPEHTHH NpPOOJIEMH, KOUTO c€ HaOJrojaBaT B
MPOIICAYPHUTE 3a Bb3JIaraHe Ha OOIIECTBEHH IMOPBUKH, KATO CE
OTKPOSIT ~ CBITHOCTTA U  XapaKTEPUCTHUKUTE HA TPBXKHUTE
MaHHUITyJIalluu Kato (opMa Ha aHTHKOHKYPEHTHO ITOBEJEHHE Ha
YYaCTHUILUTE (bid-rigging), BB3MOXKHUTE ¢baxropu,
crocoOcTBaIy MoJ00HO MOBEICHUE HA MPEINPUATHATA, KAKTO U
HAJIMYUETO Ha OMPEICIICHU OOCTOSATEIICTBA, KOUTO Ca WHIMKAITHS
3a HAJIMYWE HA TaKOBa IMPOTHBONPABHO noBejieHue’ .

§. 2. Hacoxure ca oOpueHTUpaHH Haii-Be4e KbM
BB3JIO)KUTEIUTE Ha OOILIECTBEHH IOPBYKU, ThH KaTo TE€ UMaT
HENOCPEeJCTBEHA U KJIKYOBa pojs B Ipoleca Ha M300p Ha Haii-
W3rOJIHUTE 3a IbprKaBaTa LIEHOBU U KaYECTBEHM IPEJJIOKEHUS OT
CTpaHa Ha (UPMHUTE — YYaCTHULIM B TPBKHHUTE MPOLEIAYpH.
NmvenHo mopaau Ta3u CBOSI poJsl M CBbp3aHaTa C Hed
OTTOBOPHOCT, BB3JIOKUTEIINTE €A W IPEKUTE MOTHPIEBIIN OT
OCBUIECTBSIBAHM TPHKHU MAHMITYJIALWUHA, KOUTO BOJAT [0
npeMaxBaHe Ha e(QEeKTUBHUTE MEXaHU3MH Ha KOHKYPEHIUATA,
M3KYyCTBEHO I[IOBUIIaBaHE Ha IIEHUTE M [OHM)KaBaHE Ha
KaueCTBOTO U MHOBAaTMBHOCTTA Ha NPEUIAraHUTE CTOKH U YCIIYTH,
YBpEeXKJallku 10 TO3M HayuH OOILECTBEHUSI MHTEpeC OT
nojlyyaBaHe Ha  KaueCTBEHW NyOnuuHu  ycuyrd. Tosm
M3KJIIOUUTETHO BpeleH €(PEeKT Ha TPBKHUTE MaHUIyJaluu 3a
OO0IIIECTBOTO Ce MOACUIBA OT (paKTa, 4e OOLIECTBEHUTE MOPBUKU
YecTO ca CBBP3aHU C W3pa3XO0J/IBAHE Ha 3HAUUTEIHM IO pa3Mep
NyOJIMYHU CPEACTBA B OCBIIECTBIBAHETO HA KJIIOYOBO BAXKHH 32
pa3BUTHETO HAa MKOHOMHKATa MPOEKTH, KAaTO H3rpakJIaHETO Ha
MarucTpajid ¥ JApPYyrd BHUJOBE TPaAHCIOPTHA HHQPPACTPYKTYpa,
ChOPBKEHUS B cepaTa Ha eHepreTukara Uil MpoeKTu B cepara
Ha CoIMajiHaTa MOJHMTHKA, 37paBEOIa3BaHETO, 00pa30BaHUETO U

! Hacoxure ca npuetn ¢ Pemenne na K3K Ne 570/20.05.2010 .
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npyru. Ilopagy ToBa OT MbPBOCTENIEHHA BaKHOCT € OJUTETTHOCTTA
Ha BB3JIOKUTEINTE Ha OOIIECTBEHH MOPBUKU JAa Obae epuracHo
HacouyeHa KbM IPOTUBOJCIHCTBUE HA TPBKHUTE MaHUIYyJIAlUU.
ToBa e 3amaya, B KOSITO T€ MOraT U UII€ HaMUparT MOJKpena OT
HAIIMOHAJTHUS OpraH Mo KOHKypeHIus Ha PemyOnuka bwarapus -
Komucus 3a 3amura Ha koHKypeHiusaTa (K3K).

§. 3. HacTosmure HacOKM ca HaCOYEHH ChIO Taka U KbM
NOBHIIAaBaHE Ha MH(OPMHUPAHOCTTA HA BCUYKHU JIMIA, KOUTO ca
3acerHaTd OT IpoIeca Ha Bh3JaraHe Ha OOLIECTBEHU MOPHUKU B
CTpaHaTa, KaKTO M Ha BCUYKHU I'Pa)K/[aHU U CTONAHCKU CYOEKTH,
KOMTO ca OOEKTUBHO 3aWHTEPECOBAHH OT €(PEKTHBHO pa3xOiBaHE
Ha NMyOJIMYHUTE CPEJCTBAa 4pe3 MpOLEeIypUTe 3a Bb3jaraHe Ha
oOmiectBeHn  mopbukd. OT cBog  cTpaHa, IMoO-100paTa
UHPOPMHUPAHOCT Ha LAJOTO OOIecTBO OM  MOANOMOTHANa
pasKpUBaHETO W  NPOTHBOACWCTBHETO  CpeUly  IOJ00HO
aHTUKOHKYpPEHTHO noBeaeHue oT crpaHa Ha K3K, mocpenctBom
o0Opa3yBaHe Ha KOHKPETHU IPOHM3BOJCTBA 3a YCTAHOBSIBAaHE Ha
€BEHTYaJIHU HapylIeHUs Ha o0mmuTe 3a0panu 1o wi. 15 ot 3akoHa
3a 3amuTta Ha KoHkypeHuusara (33K) w/mmm 101 ot Horosopa 3a
¢ynkunonupane Ha EBponeiickus cbro3 (JJPEC).

II. KOHKYPEHIHUATA KATO IPHUHLUITI ITPU
BBH3JIAI'AHE HA OBIIECTBEHU IOPBYKU

§. 4. IIponiechT Ha Bb3/araHe Ha OOLIECTBEHU MOPBUKU €
CBBbpP3aH C U3pa3xo/BaHe Ha MyOJIMYHU CPENICTBA 3a 33J0BOJISIBAHE
Ha WKOHOMHMYECKHTE HYXIM Ha Bb3noxurenure. Crnopen
Opranuzanuara 3a UKOHOMHYECKO ChTPYAHHYECTBO U Pa3BUTHE
(OUCP), cpenHo B cBEeTOBEH Mallad 3a 3aKyllyBaHE Ha CTOKH U
YCIYTH B IYOJMYHUSI CEKTOp ce paszxoaBaT Mexay 15-20% ot
BbBII Ha enna crpana. Upe3 cBosita monuTukara B cepara Ha
OOLIECTBEHUTE TMOPBUYKH, MYOJUYHHUSAT CEKTOp MOXeE Ja
BB3JICHCTBA Ha CTPyKTypaTa Ha Ia3apa, /1a OKa)K€ BIIMSHHUE Ha
KOHKYPEHTHUS MPOILEC MEX]y yJYaCTHHUIUTE Ha Iaszapa, KakTo U
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3HAYUTCIIHO W Jda MOBJIHAC CTOINAHCKOTO IIOBCACHHE Ha
Y4aCTHUIUTE B CbOTBETHUTC HY6J'II/ILIHI/I THProseE.

§. 5. Bp3naranero Ha OOIIECTBEHUTE MOPBHUYKH IMOYMBA HA
MKOHOMHYECKHUS MPUHLUI Ha ThPCEHETO M MpeAIaraHeTo, KOWTo
MpeJoIpeiesisi IBYCTPAHHUSL XapaKTep Ha OTHOLICHUATA MEXITY
BB3JIOKHUTEINTE Ha OOLIECTBEHU MOPBUYKM M YYACTHULUTE Ha
cbOTBeTHHUsI mazap. [lo mpaBuiio, BB3MOKUTEIUTE pa3uuTaT Ha
KOHKYPEHTHOTO CbCT€3aHHE B OOIIECTBEHUTE MOPBYKH 32
MOCTUTaHEe Ha Hal-e(eKTHBHO Pa3XoJ(BaHE HA CBOWUTE OIOIKETH.
Te umar nHTepec OT 3aKynyBaHe Ha NMPOJYKTHU Ha HUCKU LIEHU U
BHCOKO Ka4eCTBO, ThH KaTO PECypCUTEe UM BHHATH Ca OTPAHUYCHU
B CpaBHEHME C HOTPeOHOCTHTE, KOWUTO cjielaBa Ja Obaar
3aJj0BOJIEHU. B ycnoBusTa Ha ma3apHa MKOHOMHKA €(QEKTHBHHSIT
KOHKYPEHTEH IpOLEeC € TO3H, KOWTO MOXe Jia ce J0Befe /10 Io-
HUCKH IICHU WM TI0-BUCOKO Ka4eCTBO, WM MTOBEYE MHOBAIMU TIPU
IIPe/UIaraHeTo Ha CTOKM WJIM YCIYr'H B IpPOLEAYpU 3a Bb3JaraHe
Ha OOIIECTBEHU MTOPBHUKHU.

§. 6. B nBycTpaHHOTO Ma3apHO OTHOIIEHHUE, KOETO Ce
Ch3/laBa NPU BB3JIAraHeTO Ha OOIIECTBEHHM MOPHUKH, ydacTBAT
KaHJUJATUTE 3a U3INBJIHUTENIN Ha MOPBUYKUTE, OT €1HA CTpaHa, U
BB3JIOKHUTEINTE Ha MOPBUKUTE, OT Apyra crpaHa. Kanaunature
Hal-4yecTo MPUTEXKABAT ThPrOBCKO KaYeCTBO U OCBHIIECTBABAT IO
3aHsATHE ,,CTONAHCKa JAEeHHOCT’ Ha CBHOTBETHMS Maszap, MOpaau
KOETO T€ IPEJCTaBIISIBAT ,,IPEANPUITHS IO CMUCHJIA Ha IIPABOTO
Ha KOHKypeHmuara. OT Jpyra cTpaHa, BB3JIOKHUTEIUTE Ca
TBbp)KaBHU WJIM MECTHH OpPTaHU Ha BJIACTTa WM ITyOJIMYHONIPaBHU
OpraHu3alK, KOUTO C€ BKIIIOYBAT B TPaKIaHCKHs 000pOT upe3
u3pa3xo/iBaHe Ha MyOJMYHM  CpeAcTBa WM  CPEJCTBa,
NpeJHa3sHAuYeHH 3a OCBUIECTBABAHE HA JEMHOCT OT OOILIECTBEH
untepec. IlpenBua  BiacTHUYeckus  (aAMUHHCTPATHUBHUS)
XapakTep Ha AaKTOBETE M JEHCTBHUATa Ha BB3JIOKHUTEIUTE B
paMKuTe Ha IPOLEAYPUTE 3a Bb3jIaraHe Ha OOIIECTBEHH MOPBUKH,
TAXHaTa JEWHOCT HE TMpHUTeXkaBa Oele3uTe Ha ,,CTOMAHCKA
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JENHOCT”, MOpagu KOETO BB3JIOKUTEIUTE HE IPEJCTaBIISIBAT
,,TIPEIPUATHSA” TI0 CMHUCHJIA HAa TIPABOTO HA KOHKYPEHIIUSATA.

§. 7. lapantupanero Ha edeKTHUBHA, JIOSUTHA M CBOOOIHA
KOHKYPEHLUS MEXAY MPeaNpHUATHAITa, YIacTBAIU B IPOLIETyPUTE
3a Bb3JIaraHe Ha OOIIECTBEHH MOPBUYKH, € ypPEeIEeHO KaTo BOJIEII
MPUHIIMI B IPUIIOKUMOTO TpaBo. [IpaBoTo Ha EBporneiickus cbio3
(EC) otHOCHO mpomenypuTe 3a Bb3JIaraHe Ha OOIIECTBEHU
nopbuku € obOekruBupaHo B JupektuBa 17/2004 u JlupexkTuna
18/2004, B uuuTO MpeaMETeH OOXBAT IMOMAaaT MPOIEAYPUTE 3a
Bb3JIaraHe Ha OOLIECTBEHH MOPBHUKH B 00JIaCTTa HA JIOCTABKUTE,
YCIYTUTE ¥ CTPOUTEICTBOTO M, OT Jpyra cTpaHa — B 00JiacTTa Ha
KOMYHAJTHUTE YCIYTH (TPAHCIIOPT, AaeKOChOOIIEHNUs, CHEPTUITHU
¥ BOJIHU YCIIYTH). JIBeTe AMPEKTUBH YPEXKIAT CICTHUTE OCHOBHH
OPUHLIMIIKA TPU Bb3JaraHe Ha OOIMIECTBEHU MOPBUYKU: PaBHO
TpeTHpaHe, HEAUCKPUMUHAIUSA, e(DEeKTHBHA KOHKYPCHIHS |
MPO3PAYHOCT.

§. 8. [dupextuBute, CBBp3aHM C MPUIATAHETO HaA
WHCTUTYTa Ha OOINECTBEHUTE MOPBHYKM B DPAMKUTE Ha OOIIUs
€BpOIEICKU Ma3ap, ca TPAHCIIOHUPAHU HA HAIlMOHAIHO PaBHUILE
B 3akoHa 3a oOmiectBenutre nopwuku (30I1) u Hapenbara 3a
BB3NIarane Ha Manku oOmiectsenu nopbuku (HBMOII). CeroacHo
y1.2, an.l ot 30Il oOmecTBeHUTE TOPBUYKU CE€ BH3IAratr Mo
MpoLIeIypUTe, MPEABUACHU B TO3U 3aKOH, B CHOTBETCTBHE ChC
CIICIHUTE TPHUHIUIHU: MMyOJMYHOCT U MPO3pAavyHOCT, CBOOOAHA U
JIOSUTHA KOHKYPEHIIMs, PAaBHOIOCTABEHOCT M HENOINyCKaHE Ha
JTUCKPUMHHAIIHS.

III. OFPAHUYEHUA HA KOHKYPEHIIUATA IIPU
BB3JIAI'AHE HA OBIIECTBEHMU ITOPBYKH

§. 9. Bp3MOXHUTE OrpaHWYEHUs] HA KOHKYPEHIUATA IPU
Bb3JIaraHe Ha OOILECTBEHM MOPBUYKM Morar jaa ObJaT pas3/ieieHu

Ha JIBC I'pyIIH: I’ly6JZMLlH1/l n yacmuu.
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1. IIy0.1u4HM OTpaHUYEHHS HA KOHKYPEHIUsSITA

§. 10. HapymiaBanero Ha NpUHLMIA HAa KOHKYPEHIUATA
MpeCcTaBiIsiBa NyOJIMYHO OTrpaHUYCHHE Ha KOHKYPEHIUSATA,
KOraTo TO IpOU3THYa OT aKTOBE, JIEHCTBUS WM Oe37eicTBUs Ha
BB3JIOKHUTEINTE B MPOLEAYpH 3a BBb3JIaraHe Ha OOIIECTBEHU
nopbuku. Te3u akToBe, AeHCTBUS WM Oe3AeMCTBUS ca U3/1aJeHU
WU OCBIIECTBEHHM IMPU HU3MBIHEHUE Ha BIACTHUYECKUTE
(aIMUHUCTPATUBHUTE) MPABOMOIIMS Ha BB3JIOKHUTEINUTE U Haii-
YeCTO C€ TpOosABSIBAT NPH OTKPUBAHETO Ha MPOUEAYpH 3a
Bb3JIaraHe Ha OOINECTBEHW MOPBUKH W NpU KIacHpaHe Ha
YYaCTHUIIUTE ¥ M300pa HA U3ITBJIHUTEN HAa MOPBYKATA.

§. 11. IlyOGimyHHMTE OrpaHWYEHUS HA KOHKYPEHIIHATA
Morar Aa ObAaT OCBLIECTBEHHM OT CaMMTE BB3JIOKUTEIU dYpe3
BBBEXJAHETO Ha JWCKPUMHUHALMOHHU YCJIOBUSI U HM3UCKBAHMUS
KbM YYaCTHHLUTE TIpd OTKpUBAHE Ha MpOLEAYypa, KOUTO
CTECHSIBAT Kpbra Ha NOTEHLUUAJIHUTE OQEPEeHTH, Cb3/aBar
HEOOOCHOBAHU TPEUYKU Mpej KaHAWJATUTE WIM MPEeABAPUTETHO
(baBopu3upar onpeleseH ydyacTHUK Ha nasapa. Hapymasane Ha
NPUHIHUNA 32 CBOOOAHA M JIOSJTHA KOHKYPEHIMS € Bb3MOXKHO U
IpU IIOCTAHOBSIBAHETO HAa PELUICHHETO 3a KJIacupaHe Ha
YYaCTHUIM, TP KOETO HE3aKOHOChOOpa3HO /0 OLEeHKa U
KJIaCUpaHe € JOIyCHAT y4YacTHUK, KOMTO € ciensaio Ja Oble
OTCTPAaHEH OT BB3JIOKHUTEIIS.

§. 12. [Ipu nyOGnuYHUTE OrpaHUYEHUS] HA KOHKYPEHIIHUSITA
YCTQHOBSIBAHETO HAa HapylleHHe Ha NpPUHIMNA 3a cBOOOIHA U
JIOsTHA KOHKYPEHILIMS MOKe Ja ObJie OCHOBaHME 3a OTMsHa Ha
CbOTBETHUTE AaKTOBETe, JeHcTBMA MM  Oe3neiicTBUi  Ha
BB3JIOKUTEIUTE B CBOTBETCTBUE C KOHTPOJIHUTE MPABOMOLIUS Ha
K3K cprioacso wi. 120 u cnensamu ot 3011
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2. YacTHHU OrpaHHYeHNs HA KOHKYPeHIHATA

§. 13. UYactHure oOrpaHuyYeHUs Ha KOHKYpEHIHUsTa
0o0xBalar AEHCTBUATA Ha CTOMAHCKUTE ONEepaTOpy HA ChOTBETHUS
mazap, KOMTO MoOrar Ja JoBelaT [0 MpeAoTBpaTsIBaHe,
OrpaHMYaBaHe WM HapyllaBaHe Ha KOHKYpPEHIHUATA IpHU
Bb3JlaraHe Ha OOIIECTBEHM TMOpPbYKU. B To3m  ciydaii
MaHUTYJIUPAHETO HAa OOIIECTBEHUTE TOPBYKU € ¢dopMa Ha
XOPU30HTAIHO AHTUKOHKYPEHTHO INOBEJIEHUE Ha MPEINPUITUSITA,
THUA KaTO NpaBWJIaTa Ha CBOOOJHA M YECTHA KOHKYPEHIUS ca
HApYIICHU OT CAaMUTE YYaCTHUIU B MPOIEAYPUTE, KOUTO Ca MPEKH
KOHKYPEHTH Ha ChOTBETHHS Ta3ap.

§. 14. Ilpennpusarusara, ydyacTBalld B IpPOLEAYpPUTE 3a
Bb3J1araHe Ha OOIIECTBEHH NOPBUYKM, UMAT MHTEPEC Ja IMOoJIydyaT
MOPBUYKUTC IIPHU BB3IMOKHO Haﬁ-I/ISFOIIHI/I 3a TAX YCJIOBHA, TBU
KaTo TOBAa UM I103BOJISIBA J1a MAKCUMU3MpAT CTONIAaHCKaTa oluara,
KOsATO HU3BJINYAT, KOIaTO HpI/II[06I/I$IT BB3MOXHOCT 1a OCBIICCTBAT
ChOTBeTHaTa JloctaBka. Ho Thil karo B ycinoBusATa Ha e(heKTUBEH
KOHKYPCHTCH IIPOLEC € HaJIWIC CTOMAHCKHM PHUCK 3a TIAX Jda HE
NoJy4yaT MOpbuUKaTa, KaTo ObJaT M3MECTEHH OT CBOUTE pEalHU
WM TIOTCHLHUAJIHW KOHKYPCHTHU Ha Iiasapa, Y4YaCTHULIUTEC B
IIPOLEAYPUTE Ca CKIIOHHH Ja y4acTBaT B CIIOPa3yMEHUS TOMEKIY
cHu 3a (pUKCcHpaHE Ha LIEHWTE, KaueCTBOTO MJIM KOJIMYECTBOTO HA
JIOCTaBKUTE, KaKTO M Ja 3aTBapsT INa3apa 3a MOTCHLIMAIHU
KOHKYPEHTU WM Ja OOMKOTHpAT y4acTUETO Ha CBOMTE pEalHU
KOHKYPEHTH. 3a IMOCTUTaHETO Ha Ta3H LIEJI T€ Pa3MEHAT MTOMEXKIY
CHU YYyBCTBUTEJIHA MTa3apHa MH(POPMAIUI U CBOU ThPrOBCKHU TailHH,
KOETO MM TI03BOJISIBA J1a KOOPAMHUPAT IOBEICHUETO CHU IIPH
ydacTHe B IMpPOLEAYpH 3a Bb3JIaraHe Ha OOIIECTBEHU MOPBYKH.
Te3n GopMu Ha KOOpAMHALUS MEXAY HPEANPHUSATHS BOAAT IO
AHTUKOHKYPEHTHO MaHUIyJIUpaHE Ha MPOLEAYPUTE 3a Bb3JIaraHe
Ha OOIIEeCTBEHH MOPBYKH, ThH KaTO T€ HAPYIIABAT KOHKYPEHTHUS
npouec MeXAy YYacTHHLIMTE B TAX. B pe3yarar Ha
AQHTUKOHKYPEHTHOTO MaHHUITyJHpaHe Ha OOILECTBEHU MOPHUKHU Ce

8



MmopaxaaT U 3HAYUTCIIHU BPCAU 34 BBH3JIOKUTCIIUTEC, TBhH KaTo ce
OTHEMAT TCXHUTC 6IO,Z[}KCTHI/I cpeacrea WM CpEACTBaA 3a
HU3BBPIIBAHC Ha JIIEMHOCTU C OGH.[CCTBGHO 3HAYCHUC W II0 TO3HU
Ha4Y¥H CE IIOAKOIIaBaT NpEeAuMCTBaTa Ha KOHKYPCHTHUA I1a3ap.

§. 15. Ilpu ycraHoBsiBaHe Ha T[OBEJICHHE Ha
MPeaNpHUsATHITa, KOETO € OT 0OEKTHMBHO €CTECTBO Ja JIOBEAE 10
IIpelOTBpATsABaHE, OrpaHWYaBaHE WJIM  HapylllaBaHe  Ha
KOHKYPEHILIUATAa TIpU Bb3JIaraHe Ha OOIIECTBEHU MOPBHYKH,
Bb3HUKBAa ocHoBanue 3a K3K ma peanusupa ropuaumdeckara
OTTOBOPHOCT Ha CHOTBETHHUTE MPEANPUITHS 332 U3BBPLIEHOTO OT
Tax Hapymenue no wi.l5, am.l or 33K w/mmm uwn.101, an.1 or
JDEC.

IV. CbIIHOCT HA TPB>KHUTE MAHUITYJIALIUN

§. 16. TpexHUTE MaHUIyJIALUKU TNPEACTABISABAT YACHMHU
OTpaHWYCHUS HAa KOHKYPEHIIMSTAa W Ca HAJWIEe BHUHATU KOTATO
NpeAnpUsITHATa, OT KOMTO CE€ OYakBa Jla C€ KOHKypHpaTr 3a
CrieyesIBaHe Ha OIpefiesieHa Mopbyuka, Ce YroBapsT 3a MpejiaraHe
Ha TO-BHCOKHM IIEHM WMJIM IIO-HHCKO Ka4eCTBO Ha CTOKHTE WIJIM
yCIyTUTE, KOUTO ca OOEKT Ha TMpoleaypa 3a Bb3JaraHe Ha
o0111ecTBeHA TOPBHYKA, UK PA3IPEEIAT MMOMEXKITY CU TTOPHUKUTE,
KaTo MO TO3M HA4YUH MPEJOTBPATABAT, OrpPAHMYaBAT WIIU
HapyllaBaT KOHKYpPEHIMsITa Mpu Bb3naraHero um. [lpu Beska
TpBKHA MaHUIyJaIus Ha OOIIECTBEHH MOPBHUKH ce HabrojaBa
KOOPJMHAIMS MWW ChIIIaCyBaHE MEXY YJACTHHUIIUTE C IIEJT Ja ce
npeAoIpeaeu u300pBT Ha BB3JIOKUTENS OTHOCHO
MPEANPHUITHETO, KOETO Ja ObJie OMpeaesieHO 3a M3IBIHUTEN Ha
JIOCTaBKaTa.

§. 17. HeszaBucumo oOT TOBa, nanud HUMaT 3a OPEIAMET
(dbukcupaHe Ha II€HU, paslpeeiecHHe Ha TOPBUYKHUTE, WU
MOAJAbPKAHE HA TMPEIBAPUTEIHO JOTOBOPEHHU IMa3apHU MsJIOBE,
WU pa3mpenesisine Ha reorpadcku mazapu WM JIPYTH, BCUYKH
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dbopMU HA TPHKHH MaHUMYJIAMA Ha OOIIECTBEHU MOPBHYKHU Ca
HE3aKOHHU U C€ CAaHKLMOHUPAT KaTo HapyIIeHHUs Ha MPaBOTO Ha
KOHKypeHuusata. I[lopamu 0coOEHO TEXKHsI XapakTep Ha
MOCIEANIINTE 32 KOHKYPEHTHOCTTA Ha 3aCEerHaTUTE Ma3apu, KakTo
U 3a OOWIECTBOTO Karo IO (IPEKOMEpPHO pa3xoiBaHE Ha
CpelcTBaTa Ha JaHBKOIUIATIIUTE U CHU)KaBaHEe HAa KAaueCTBOTO Ha
MNPOJYKTUTE M YCIYTHTE) OT TaKMBa MaHUIYJallUU, B peauia
nbpkaBu Ha EC (BenukoOpuranus, Upmannus, ['epmanus, Yexus
M JIp.) AHTUKOHKYPEHTHUTE  MAaHUIyJallMKM  JOpU  ca
KpUMUHAIM3UPAHU JACSHUS M Tomajar B cdepaTa Ha MpaBHO
perynupaHe Ha Haka3aTeJIHOTO IPaBo.

§. 18. /lo BiM3aHeTO B cUila HA HOBUS 3aKOH 3a 3alUTa Ha
KOHKYPEHLHUSTA (33K)2 TPBHKHUTE MAaHUIYJIAIMKA Ha OOIIECTBEHU
HOPBbUKU HE Os1Xa M3PUYHO YPEIEHM KaTo BUJ HapylleHHE Ha
npaBUiIaTa Ha KOHKYpPEHIMSTa, NPWIOKHMH B CTpaHarta. Te
MOkexa na Obnar kBanuduiupanu kato (Gopma Ha 3a0paHEHO
NoBe/IeHNE 1Mo cMuchia Ha wi. 9, an. 1 ot 33K (oT™m.) kaTo BUA
3a0paHeHO CHOpa3yMEeHHe WIM ChIVIACyBaHAa MPAKTUKA MEXITY
NpEeNNpUATHSI, KOETO UMa 3a IPeaMeT paslpeiesieHue Ha ras3apu,
U3TOYHMIIM Ha JIOCTaBKa WM Ha kimeHTH. OOmiara 3abpaHa o uil.
9, an. 1 or 33K (oT™m.) mMoxemie aa ObJe NMPUIOKEHA CHPSIMO
TaKkbB BHJl TIOBEJACHUWE HA MpEANpUATUATA, YydacTBalll B
IpOLEAYPH 3a Bb3jlaraHe Ha OOLIECTBEHH MOPBUYKHU, IO aHAIOTHUS
Ha npakTukara Ha EBponeiickata komucus (EK) nmo npunaranero
Ha wi. 81, an. 1 or [oroBopa 3a cw3naBaHe Ha EBpomneiickara
obmuoct (JEO) mno orHomeHue Ha T.Hap. ,,TPBKHHU
manunynaiun’” (bid-rigging).

§. 19. CorimacHo HoBHs 33K TpBKHUTE MaHHUITYIAllUd HA
OOIIeCTBEHUTE TIOPHPUYKM Beye ca YypeneHu Karo eaHa oT
BB3MOKHUTE (GOPMH Ha Kapmen Mmedcoy npeonpusamus. B
JgerayHaTa JepUHULUSA HAa MOHATUETO ,,KapTesn’ TOH € ompeaeseH

2 06w. JIB, 6p. 102, B cuta ot 2 Jlexemspu 2008 .
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KaTo CIIOpa3yMEHWE H/WIM ChIJIACyBaHA MPAKTUKAa MEXIy JBE
WIN TIOBEYE HPEANPHUATHS — KOHKYPEHTH Ha CHOTBETHHS I1azap,
HAaCOYEHM KbM OrpaHMuYaBaHe Ha KOHKYpPEHLHUsATa dYpe3
OlpeleTsIHE Ha I[IEHH WM I[IEHOBH YCJIOBHUS 3a IOKYNKA HIIH
npoxax0a, pasmpenensHe Ha KBOTH 3a IIPOM3BOJCTBO WIIH
OpoNaXOM WM paslpelesiHe Ha Ma3apd, BKIIOYUTEIHO HpU
MaHunynupame Ha NYOIUYHU MBbPe08e UMU KOHKYPCU, UNU
npoyedypu  3a  6vziacane HA  0OWeECMBeHU  NOPBUKIL.
CropazymeHusiTa M CBhIJIaCyBaHUTE  MPAKTHKH  MEXAY
OpeAnpuATHs ca npaBHH (opMH Ha 3a0paHEHO IOBEJICHUE
chraacHo wi. 15, an. 1 or 33K w/wmm un. 101, an. 1 ot APEC,
MOPaJ KOETO TPHKHUTE MAaHHITYJally Ha OOIECTBEHH IOPBHUKU
MpeJCTaBIsABAT HapylIeHne Ha oOniara 3a0paHa KaTto BUI Kapmei.
VYdyacTBalmuTe B HApyIIEHUETO MNPEANpUATUS Morar jaa Obaar
Hakazanu ot K3K ¢ umymectBenu cankuuu B pasmep 10 10 % ot
000pOTHTE WM, pEATU3UpaHH Ipe3 MpeaxoaHara (QHHAHCOBA
roxuna’.

V. PASI'PAHUYEHUE HA TPBKHUTE
MAHHUITYJALOHUA OT HAKOU HESABPAHEHU ®OPMU
HA CBTPYJHHYECTBO MEXIAY KOHKYPEHTHU
HNPEAIIPUATUA

§. 20. TprxHUTE MaHUNYIAIMK HA OOIIECTBEHU MOPBUKH
TpOsiBa a ObJAT pa3rpaHUUEHH OT HIKOU He3abpaHeHU (GOpMU Ha
CBHTPYAHUYECTBO MEXITY KOHKYPEHTHH TNPEINPUATHS, YIaCTBAIIN
B NpOLEAYPU 3a Bb3JaraHe Ha oOmiecTBeHH MOpbuku. [Ipu te3u
dbopMH Ha CHTPYIHHUYECTBO MEXAYy KOHKYPEHTH MoraT ja
Bb3HUKHAT HMKOHOMHYECKHM IIOJI3M, YHMUTO TNoJe3eH e(deKT 3a
maszapa TpEBUINIAaBA BB3MOXKHHUS AHTHKOHKYPEHTEH eQeKT OT
KOOPJAMHUPAHOTO MOBEIEHUE Ha KOHKYPEHTHTE.

®Bx. §. 1, 1. 5 ot JIP o1 33K
* By wi. 100, an. 1, 1. 1 ot 33K
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§. 21. Yecto npennpusTHUsTa BIM3aT IOMEXAY CH B
CIOpa3yMeHHs 32 Ch3/IaBaHE Ha KOHCOPLUYM WM CHBMECTHO
npeanpusTre (Joint venture) u ydactBaT 3aeAHO B MPOLEAYPUTE
3a BB3JaraHe Ha OOINECTBEHH NOPBYKHU C OrJe] MOCTHTaHe Ha
CHOTBETCTBUE C HSKOM OT TIOCTAaBEHHTE OT BB3JIOKUTEIS
W3UCKBAaHUS, KOUTO Hal-4ecTO ca CBBbpP3aHH C OIpeAeicHa
¢uHaHCOBA MOI, HAACKAHOCT WM HAJIMYME HA ONUT Ha
ydactHunute. CriopasyMEeHHETO 3a Cbh3JlaBaHE Ha KOHCOPLUYM
WA ChBMECTHO mpeanpustue (Cooperative joint venture) mexmay
OPEANPUATHATA, KOWUTO KaHAWAATCTBAT 32 M3MNBIHUTENH Ha
oOuiecTBeHa NOpbYKa, OM MOIJIO Ja MpEeACTaBiisiBa 3a0paHEHO
cropa3zyMeHHe 10 CMHChJIAa Ha o0ImaTa 3adpana o wi. 15, an.1 ot
33K unu un. 101, an. 1 ot APEC, B ciydaii 4e Boau 10 TpaiiHO
ChbIJIaCyBaHE WJIM KOOpDIMHHMpaHE Ha  TIOBEICHHETO Ha
YYaCTHHULIUTE, KOUTO Ca KOHKYPEHTH Ha CHOTBETHHA mazap. B
ciydail o0aue, 4Ye KOHCOPLUMYMBT € CB3AaZCH CaMo C IIel
OCUTYpPSIBAHE YYaCTHUETO Ha MPEANPHUITHATA B KOHKPETHA TPBhKHA
npoueaypa WIM ChBMECTHOTO MpPEINPHITHE HE OCHIIECTBSIBA
TpaitHO (YHKIMUTE Ha MKOHOMUYecKH He3aBucuMm cyoekt (full-
function joint venture), ce cuurta, Ye ca Hamuie (GOopMHU Ha
HeKapmeiHo XOPU3OHMATHO CHOPA3YMeHUe 3d CbmpyOHU4eCcmaso,
KOETO T10 TIPUHIIMIT € ChbBMECTUMO C TIPABOTO HAa KOHKYPEHIIUSTA.

VI. ©OPMH HA TP KHUTE MAHUITYJIAIUHU

§. 22. TppKHUTE MaHUITYJAUU Ha OOIIECTBEHU MOPBYKHU
Morar Jia ChIIECTBYBAT MOJ MHOIO pa3ivMyHU (OpPMHU, BCSKA OT
KOUTO OrpaHM4YaBa WM MPEAOTBpaTsBa BB3MOXKHOCTTA Ha
BB3JIOKUTENS] — Hal-4ecTO LEHTPaJeH W MECTEH OpraH Ha
JbpKaBHATa BJAacT — Jia MOJIY4YHd MOPbYAHUTE CTOKH WM YCIYTH
Ha BB3MOXKHO Hal-HMCKAa II€HA WM NPU HMKOHOMHMYECKH Haii-
U3TOJIHU ycNoBHS. YecTo KaHAMJATUTE WM yYaCTHHUIUTE, KOUTO
ca KOHKYPEHTH IOMEXJy CH, yroBapsAT IpPEIBapUTEIIHO KOW e
IpeJcTaByd  IedyenuBlia odepra, Karo IO TO3M HA4yMH
OpefonpenensaT Kol mie ObJe KJIacupaH KaTo moOenuTen B
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IIpoLEeypaTa, ¢ KOrOTO BB3JIOKMUTEIAT L€ CKIIOYM JIOTOBOp 3a
obOmiectBeHa mopbuka. KpaiiHata 1men Ha BcsSKa TpPBKHA
MaHHUITyJIaIUsl € J1a C€ YBEJIMYHU LIEHATa, HA KOSITO BB3JIOXKHUTEISAT
e 3aKynu CbOTBETHUTE CTOKM WM YCIYr'H, Taka 4e Ja ce
MaKCHUMH3Upa CTOMAHCKaTa 00Jlara Ha y4acTHHKA, ONpe/esieH 3a
U3IBIHUTEN 10 00IIECTBEHATa MOPBHYKA.

§. 23. Pasrmexxganuar BHU 3a0paHEHO MOBEIEHHE Ha
MPEeaNpHUsATHs YecTO BKJIIOYBA M Ch3/laBaHE HAa MEXaHHU3MH 3a
pasmpezensHe Ha nedanbaTa, MOJydeHa B pe3yilTar Ha IIo-
BHCOKaTa JOTOBOpEHA IleHa C BB3JIOXKHUTENS. Taka Hampumep,
KaHAUAATUTC WKW YYACTHHULUTEC, KOUTO CC ChbIIaCiaBaT IMOMCKIY
CH /Ia HE ydacTBaT B OMpeielieHa Mpoleaypa Uiu Ja Mpeaioxkar
Ha BB3JIOKUTENS Ty0ema odepra, 4ecTo moaydaBar oT KaHAUIATa,
ompejeNieH 3a U3IIBJIHUTEN, JOTOBOP 3a MOAM3IBIHEHUE WIH
JIOTOBOP 3a JIOCTAaBKa Ha OMPEAETICHH MEXIWHHH MPOIYKTH, 32 Ja
MOXKE Ja c€ IIOCTHTHE pasmpeiensHe Ha MPOTUBO3aKOHHO
npugoOuTara rmedagda B pe3yaTaT Ha MO-BHCOKAaTa II€HA, MpPH
KOSITO € CKJIIOYeH JOroBOpBhT 3a OOIIECTBEHa NOpbUYKa C
BB3OXKUTENs. Hali-uecTo obOaue, pasnpeieiecHHeTo Ha TeyaionTe
MEXy YYaCTHHUIIMTE B TPHKHUTE MAHUITYJIALIUU CE TIOCTUTAT Ype3
IBITOCPOYHM YTOBOPKH 3a paslpenelieHue Ha OOIIEeCTBEHHTE
MOPBUKH, KOUTO BCEKUM OTAEJICH YYaCTHHK Ja CIedYelH, KaTo
CAHOBPEMCHHO C TOBa KOHKYPCHTUTC OCBIICCTBABAT B3aMMCH
KOHTPOJ €IMH BBPXY JIPYT B MPOIBIIKEHHE HA IBJIBI TEPUOJ OT
BpeEMCE. Tp’B)KHaTa MaHUITyJIalyAa MOXKE Ja BKJIIOYBa CHIIO TaKa U
MapuyH{ TUTAl[aHUS OT CTpaHa Ha YYacTHHKA, OMpEIENIeH 3a
HU3IBJIHUTCII, KbM €IWH HJIM HAKOJIKO OT HEIOBUTC KOHKYPCHTH,
KOUTO HE ca My IONPEYMIM Jia CHeueNd KOHKPETHa IMOpPBYKA.
ToBa ca T.Hap. ,,KOMIEHCATOPHHM IUIAlIaHUA , KOHUTO
M3MBIHUTENAT Ha MOPBhYKATa MPEIOCTaBs HA KaHIUIATHTE, KOUTO
ca mojaajgu T.Hap. ,,0hepTH 3a NPUKPUTHE’, ChIBPXKAIIU Haii-
YECTO MO-BUCOKH LIEHOBU MPEATIOKEHHS.
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§. 24. KoopauHupaHOTO WK ChIIaCyBaHO MOBEJCHUE HA
y4aCTHUIUTE B TMPOLEAYpH 3a Bb3JIaraHe Ha OOIIECTBEHU
MOPBYKU MOXKE JIa C€ H3pa3d MOA Pa3IudHu (OPMHU, KOETO
3aTpy[qHSBa PAa3KpUBAHETO U pPa3CiE€IBAHETO Ha TO3U BUJ
3a0paHeHO TOBEACHUE Ha mpenanpustuara. be3 mpereHIuu 3a
M3UYEPIaTEeTHOCT MOraT Ja c€ IocoYar CJeJHUTE Hal-TUINUYHU
¢dbopmMH Ha TPHKHU MAaHUTYJIALIUN:

1. ,,OdepTu 3a npukpuTHe” ca MHUMU O(EpPTH, YUETO
moaaBaHE € Hal-TUIIMYHATA TEXHUKa Ha TPBXHA MAaHUITyJIalus.
[Ipu Hes ydacTHHLIMTE B TMpOLEAYypara ce yroBapsAT Aa MOAaaaT
odepTH, KOUTO BKJIFOUBAT HA-MAJIKO €IIMH OT CJICTHUTE CIIEMCHTH:

(1) momaBane Ha odepTa ¢ IEHOBO NPEIAIOKEHHE, KOETO €
NO-BHCOKO IO pa3sMmep OT odeprara Ha KaHIUAATa, KOWUTO
CHIIIACHO YrOBOPKATA TPAOBA [a CIIEUe/TH IOPHUKATA’,

(2) momaBaHe Ha IEHOBO TPEUIOKEHHE, 3a KOETO
IIPEJIBAPUTEIIHO CE€ 3HAE, Y€ € IPEKOMEPHO BHUCOKO IO pa3Mep, 3a
na ObJie IPUETO OT BBH3JIOKUTEIIS, UITH

(3) momaBane Ha odepTa, KOATO ChIbpPKAa HAKAKBU
CIIEIUAlIHA YCIIOBHS, 32 KOWUTO TPEIBApUTEIHO CE 3Hae, 4e ca
HEMPUEMIIUBYU 32 Bb3JIOKuTeNs. OOMKHOBEHO B €/1Ha Ipoleaypa
3a Bb3JaraHe Ha OOIIECTBEHA MOPHYKA YYACTHHUIIMTE B TPHIKHATA
MaHMITyJaus MoJaBaT HAKOJIKO ,,0epTH 3a NPUKPUTHE, KaTO
TAXHATA e € Ja Ch3JamaT NpPUBHUIHO BIIEYATICHHE 32
pasrpblllaHe Ha  KOHKYPEHLHsS MEXAYy YYacTHHLIUTE B
npoueaypara’.

® Bix. Pemenue na EK 92/204/EEC ot 5.02.1992 (1V/31.572 and 32.571 -
Building and construction industry in the Netherlands) [1992] OJ L 92/1

® Bix. Pemnenue na EK 73/109/EEC ot 02.01.1973 (IV/26 918 - European sugar
industry) [1973] OJ L140/17
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2. ,,Tpbken aGCeHTU3BM” BKJIIOUBA CIOpPa3yMEHUE
MEXIy KaHIUJATUTEe WM YYacTHUIUTE B Mpolleaypara 3a
Bb3JlaraHe Ha OOIIECTBEHA IMOpPBYKA CE€ ChITIACSIBAT €IWH WIH
HSKOJIKO OT TSX J]a C€ BB3JIbPKaT OT MoJaBaHe Ha OQepTH UM Aa
OTTETJIAT BeYe MOAaJeHH OepTH, Taka 4e Ja ce MpeIoIpeaesn
KaHIUJAThT, KONTO Ja ObJe ompeaeneH 3a HU3MBIHUTEN Ha
nopbukara. BCBIIHOCT, ,,TpbXeH a0CeHTU3bM~  HaW-4eCcTO
03HA4aBa, Y€ ChOTBETHUAT KaHAUJAT HE MpeaAcTaBs odepTa, KOsSTo
J1a TIOJJIEKU Ha Pa3IJIekKAaHE OT Bb3JIOKUTEIIS.

3. ,PexyBane Ha mnopbuku” e Qopma, MPH KOSTO
YYaCTHULUTE B TPBHKHATA MAaHUITyJALUs CE CIIOpa3yMsBar Ja ce
pelyBaT IpU IEYEIEHETO Ha ONIpeiesieHa Ipyna OOIIECTBEHU
MOPBYKH, KAaTO 32 BCSIKA KOHKPETHA MIPOLEAYpa T€ IPEIBAPUTEIHO
ce yroBapsT KOM OT TAX Ja 1o/ajie neveauBIiuaTa opepra 1 Kou oT
TAX Ja mojanar ,,opeptu 3a HpI/IKpI/ITI/IC”7. Kangunarst, kKoiTo €
Hape] J1a CrieyeNny KOHKpeTHaTa MopbhuKa, U3roTBs opepTuTe U Ha
OCTaHaJIMTE, KaTo IpeJylara Ha Bb3JIOKUTENS TaKUBa yCIOBHS, Y€
Jla OCUT'ypH coOcTBeHaTa cu nobena B “koHkypca”. Kputepuure,
[0 KONTO C€ OCBILECTBABA PEAYyBAaHETO HA MOPBUKUTE, MOTraT Aa
OpaarT pa3nuyHU. Taka Hampumep, YYacTHUIMTE B TpPBXKHATA
MaHUIyJamuss Morar Ja u30epar Ja CH  paslpenessT
NPUOIN3UTENIHO PaBHU MAPHUUHU CTOMHOCTH OT ONpesesieHa Ipymna
OT MOPBHYKHU 32 BCAKA PUpPMa WIM J1a CH Pa3NpeAesaT NOPBUKUTE
10 CTOMHOCTH, KOMTO OTrOBapsT Ha pa3Mepa Ha Bcsika (upma.
Taxa cbl110, pe1yBaHETO MEXAY “MHUMUTE KOHKYPEHTH MOXKeE J1a
CE OCHOBaBa Ha KPUTEPHUH, CBBbP3aHU C XapPAKTEPUCTUKHUTE Ha
BB3JIOKUTENS, Teorpackata TEpUTOpUsS HAa M3MNBJIHEHUE Ha
nopbuKara, IpeIMeTa Ha 00lecTBeHaTa MOPbUKa U IPYTH.

4. ,,CnopazymMeHue 3a NMOAMU3NbJIHEHHE” — UYECTO TO €
gyacT OT (opma 3a aHTUKOHKYPEHTHO MaHMIYJIMpaHE Ha

" Bx. Pemenne na CEO mo aeno T-29/92 SPO v Commission [1995] ECR II-
289
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OOLIECTBEHH NOPBYKHU, IPU KOSATO KOHKYPEHTHUTE IPENNPUATHS
ce ChIIacsaBaT Ja HE y4acTBaT B IIpoLEeLypaTa WIH Ja IPeIJIoxKaT
rybema odepra, cpemry KOeTo IOIydaBaT JIOTOBOp 32
NOAM3IIBIIHEHUE CbC YYaCTHUKA, KOWTO € ONpelciieH 3a
W3IBJIHATE] Ha MOpbUYKaTa. B HAKOM ciaydyau, yYaCTHUKBT C Hai-
HUCKO LI€HOBO IPENJIOKEHUE, MOXKE Jja C€ ChIVIACH J1a OTTEINIH
oepraTa cu B 1oiI3a Ha cieBalLIUs KJIAaCUPaH YYaCTHUK B 3aMsHA
Ha U3roJIeH JOTOBOP 3a IOAU3IIBIHEHUE, YpE3 KOUTO HA MPAKTUKA
TE ycmsBaT Ja HOAEIAT CTOHNaHCKaTa oOjara, HE3aKOHHO
npuao0HuTa B pe3yiTaT Ha JIOrOBOpEHaTa MO-BUCOKA I[€Ha, KOSATO
BB3JIOKUATEN 1€ 3aIUIATH.

5. ,,Paznpenesenne Ha mazapu” e dopma, Ipu KOSATO
KOHKYPEHTHUTE IIPEAIIPUATUS CE€ CIIOPA3yMBAT 1a HE y4acTBaT B
MpOLEAYPUTE 32 Bh3JIaraHe Ha O0IEeCTBEHU MOPBHUYKU, OTKPUTH OT
OTIpPENIEICHN BB3JIOKUTENIM WM B OINpENeNeHHn reorpadcku
permonn®. VdyacTHHUMTE B TO3H BHI AHTHKOHKYPECHTHH
MaHUIyJalMl Ha OOLIECTBEHU MOPBUKU PA3NPEAEIAT MOMEXKITY
CH KOHKPETHUTE BB3JI0KUTEIN WU IPYNU Bb3JIOXKUTENHN, Taka ye
YYaCTHUIUTE B MPOLEIYypUTE Ca 3aJb/DKEHU Ja I0JaBaT CaMo
»oepT 3a nOpuKpuTHE” WIM A TpOsIBABAT  ,,TPBIKEH
aOCeHTH3bM™, 3a Jla C€ OCHUTYpH CIledeJIBaHE Ha MopbuKaTa OT
TO3M KOHKYPEHT, Ha KOTOTO € pa3NpeaeieH KOHKPETHUST
BB3JIOKUTEN, FeorpadCKUAT peruoH WM KOHKpeTHaTa nopbuka. B
3aMsHA, CICUETUIUAT KOHKYPEHT € PELIUIIPOYHO 3abJDKEH J1a He
nogaBa KOHKYPCHTHHU MPEATIOKCHUA B IPOUCAYPUTE, OTKPUTH OT
JPYTU TPYIH BB3JIOKUTENU UK B IPYTU reorpadcku peruoHu.

§. 25. Bomopeku ue KaHAMJATUTE WM YYAaCTHHUIIMTE B
IPOIETypUTE 3a Bb3JIaraHe Ha OOIIECTBEHU IOPBUYKU MOrar Jia ce
criopasyMesT JAa OpwiararT  Hai-pasnuuHd - popMu  Ha
AHTUKOHKYPEHTHH MaHUMYJIallMM Ha OOIIECTBEHU MOPBHUKHU, TE

8 Bix. Pemenue na EK 1999/60/EC ot 21.10.1998 (1V/35.691/E-4 - Pre-
Insulated Pipe Cartel) [1999] OJ L 24/1
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OOWMKHOBEHO MpHUIaraT eIHa WK HIKOJIKO OT MIOCOYCHUTE IMO-TOPe
TUNWYHA TEXHUKH, B 3aBUCUMOCT OT KOHKPETHHUS BB3JIOKHUTEIN
WO OT BUJ@ Ha TMpoueAypaTa, MO KOSATO IIE C€ BB3JIOKHU
KOHKpeTHaTa OOIlleCTBEHA MOpbUKa. 1€3M TUMUYHU TEXHUKH Ha
TPBHKHU MaHUITYJIAIlMM HE ca B3aUMHO H3KJIIOYBAIM CE, a Ce
JOMBJIBAT €HA JApyra C OrJieJ] NOCTUraHe Ha KpanhHara Lel —
MpeAoNpeesisiHE Ha U3ITBIHUTEINS Ha MopbukaTa. Taka Hampumep,
,opepTuTe 3a MPUKPUTHE” HAil-uecTO Ce HM3MOJI3BAT BHB BPbH3Ka
CbC CTpaTerusra ,peayBaHe Ha MOPBUYKUTE’, a ,,TPBKHUAT
aOCeHTH3bM~ Cce€ CchueTaBa C ,,pa3lpeleliCcHHEeTO Ha Tazapu’.
[To3HaBaHETO HA TE€3M TEXHUKHU HA CBOM pEJll MOXKE J1a IMOIOMOTHE
JUTb)KHOCTHUTE JIMLA, JEHCTBAIM OT UMETO HA BB3IIOXKHUTEN, /1a
pa3KpuBaT M CHTHAJIU3MpaT HaBpeMe 3a 3aceueHute (HopMHu Ha
AHTUKOHKYPEHTHO MaHUIyJIMpaHE Ha MPOLIEyPUTE 32 Bb3JIaraHe
Ha OOIIECTBEHU MOPBHUKHU.

VII. PAKTOPH HA TPB>KHUTE MAHUITYJIALIUN

§. 26. dakropuTe, KOUTO CIOCOOCTBAT KOOPIAMHUPAHETO
WIKM CBIJACyBaHETO Ha TIIOBEJACHHETO Ha MNPEANpUATHUsATA,
y4yacTBalllM B MPOLEIYPH 32 Bb3JIaraHe Ha OOIECTBEHU MOPBUKH,
ca CBBbpP3aHM IIpeId BCHUYKO C  XapaKTePUCTUKUTE Ha
KOHKYPEeHmHAma CmpyKmypa Ha CbOmeemuus nasap — nasapa Ha
CTOKHTE WJINM YCIyTuTe, KOUTO ca OOeKT Ha oOuiecTBeHara
nopbuka. TpbKHM MaHUMYJIALMU MOTaT jJa ce HabioJaBaT BbB
BCEKHM CTOINAHCKU CEKTOp M OTpachji, HO MMa Ia3aph, B KOUTO
TAXHATa IposiBA € BB3MOXKHA B II0-BUCOKAa CTENEH, IMOpagu
0COOEHOCTH Ha ChOTBETHHSI MMPOJYKT UM CTPYKTypaTa Ha masapa.
TakuBa GmaronpusiTHU yCJIOBHS, CIIOCOOCTBAIIM 32 ChIVIACYBaHE
Ha TOBEJACHMETO HA YYACTHULUTE B TPBKHHU HPOLEAYPH, CE
Ha0JI01aBatT Npu:

1. Manbk Opoii yyacTHunM Ha ma3zapa. Koikorto mo-
MaJIKO ca aKTHUBHMTE OIEpaTOpU Ha CHOTBETHHS IMa3ap, KOUTO

AOCTABAT OMPEACIICHA CTOKA WJIM YCJIyra, TOJIKOBa IO-JIECHO € 3a
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X Ha CC CHOpasyMeiaT Ja MAHUITYJIMpaT Y4aCTUETO CHU B
nmpoucaypu 3a Bb3JiaraHe Ha O6H.[CCTBCHI/I IMOPBYKHU.

2. bapuepn 3a HaBJIM3aHe Ha ma3apa. Korato 1ocThibT
JI0 OIpEJeNeH Ta3ap € CKbIl, TPYACH WM 0aBeH, WM ca HAIIUIEC
CBIIECTBEHU OapuepH 3a HaBJIM3aHE HA 0a3apa y4aCTHHLIHUTE Ha
TO3W Ta3ap ca 3allUTeHH OT KOHKYPSHTHHMs HATUCK Ha
NOTCHIMATHUTE KOHKYPCHTH, a TaKaBa KOHKYPEHTHa cpena
OJaronpusaTCcTBa MosiBaTa Ha (OPMUTE HA TPHIKHU MaHHITYJIAHMN
Ha 00IIECTBEHU ITbPOYKH.

3. OTHOCHTeIHA CTA0MJIHOCT HA Ma3apHHUTE JISJ0BE HA
NpeANPUATHATA. YYacTHULIUTE B TO3M BMJ CIIOPa3yMEHHs ce
CTPEMAT Ja [NOoAAbpiKaT CTAaOMJIHU CBOHUTE nasapHu JOsJ10BC,
U3YHCIICHH CHOpPE] MPHUXOANUTE CU OT MPOJaKOU Ha CHOTBETHHUTE
CTOKH WJIM YCIIYTH, OOCKT Ha OOIIECTBEHM MOPBUKHU. 3a Tazd Iell
TE Pa3NpeaensT NOPHYKUTE MOMEXIY CH, TaKa 4e J1a MOJCHTYPAT
IpeBapUTEITHO JIOTOBOPEHHUs OaaHC Ha Ma3apHUTE CH JSUIOBE 32
OBIBI Iepuo] oT BpeMe. KoJIKoTO Mo-IpoabIKUTEIHO BpeMe ce
nogabpIxKaT CTaOMIIHU ma3zapHuTe A4JI0BE Ha CbOTBCTHUTC
OpEeaNpUsATHs, TOJIKOBA TOBEYE HApacTBa pojisiTa Ha TO3U (akTop,
YJICCHABAIl aHTUKOHKYPCHTHU MAaHUITYJIAllUA IIPU BB3JIAraHEeToO Ha
OOIIeCTBEHH IMOPBYKHU, B KOUTO TE€3U MPEANpPUATHS MoJaBatr
odepTH 3a ydacTue.

4. TlazapHm yciaoBUsl. 3HAuUUTEIHUTE TPOMEHH B
YCIIOBHSITA Ha TBPCEHE WM IpEeJUlaraHe ca B CBhCTOSHUE J1a
JeCTaOMIN3UPAT ChHIIECTBYBAIUTE CIIOPAa3yMEHUS 3 AaTPbKHU
MaHUITYJIALH. O6partHo, MTOCTOSIHHOTO, PEryisipHOTO,
OpeJBUINMO ThPCEHE OT CTpaHa Ha MNyOJIMYHHUS CEKTOp
yBE€IMYaBa pPHUCKa OT KOOPUIMHUPAHO  IIOBEJICHHE  HA
KOHKypeHTuTe. ChIIEBPEMEHHO, B INEPUOJM HAa HMKOHOMHYECKA
HECUTYPHOCT (KpH3a) CTHUMYJIHUTE Ha MPEKUTe KOHKYPEHTH Ja
y4acTBaT B TPBHKHU MAaHMITYJIALUU CE YBEIMUYABaT, Thil KaTo TE Ce
CTPEMSAT /1a KOMIIEHCHPAT CTONAHCKUTE 3aryOu ¢ MPOTHBONPABHU
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HOCTBIUIEHUsST OT 3a0paHEeHO cbIylacyBaHO moseneHue. OcBeH
TOBA, B YCJIOBHUATA HA MKOHOMHYECKA KPU3a, KOTaTO U3TOYHHUIIUTE
3a KOPIOpPATUBHO (PUHAHCUpPAHE Ca CUJIHO OIPaHMYEHU WIN ca
MHOTO CKBIIH, ITyOJIMYHUTE CPEICTBA, KOUTO CE M3pPa3xoABaT OT
BB3JI0KHUTEINTE, CE SBABAT MHOTO aTPaKkTHUBEH (€BTHUH) (hPMHACOB
M3TOYHUK 32 YYaCTHHUIUTE HAa CHOTBETHHS Ia3ap, MOpPaaud KOETO
ce yBeIMYaBa M PUCKBT OT TPHKHU MaHHITYJIAI[H, KOUTO UMAT 3a
el TPOTHBONPABHOTO M3BIMYAaHE HA TE3UW CPEICTBA OT
MyOJINYHUS CEKTOP.

5. bpanmoBu capy:keHusi. bpaHIoBuTe cIpyxeHUs
MOraT KaKToO Ja C€ U3MO0JI3BAT KaTO CTUMYJIMpAlld KOHKYPEHUIUITA
Cpell yYaCTHULIUTE Ha ChOTBETHUS Ma3ap, HO Taka ChILO MOraT Ja
C€ M3MOJ3BaT M KaTro CPEACTBO 3a IIOCTUTaHE, IPUKPUTHE U
M3IBbJIHEHUE Ha CIOpPa3yMEHHWs 3a TPBbXKHM MaHunylauuud. B
paMKHTE Ha CAPYKCHUS HA MPEANPHUATHS JIECHO Cce OOMEHS
YyBCTBUTEIHA THProBcKka HHQOpMaIMsa, HeoOxoauma 3a
OCBIIECTBIBAHETO HA  KOHTPOJ IO  H3IIBJIHEHHETO  Ha
CHIOpa3yMEHMSITa 33 MaHUIyJUpaHe Ha OOIIECTBEHU MOPBHUKH.
OcBeH TOBa, crnenudpuyHATa JEWHOCT HA CAPYKEHUSTA Ha
OpennpusaTHsITa O MOrjia Ja yIeCHH | TMpWIaraHeto Ha
crenu(pUYHA CAaHKIMK CIIPSMO YYaCTHHUIIMTE Ha Tazapa, KOUTO ce
OTKJIOHAT  OT  H3I’BJHEHUETO Ha  CHOOpa3yMEHMsTa  3a
MaHUIyJUpaHe Ha MPOIEeNypH 3a Bb3JlaraHe Ha OOIIECTEBHU
MOPBYKH.

6. Cepuiino ogepupane. YectoTraTa Ha NpPOBEKIaHE Ha
THPrOBETE IOMara Ha YYaCTHHULWTE B CHIVIAIICHHE 32 TPBKHU
MaHUIyJAUH 1a pa3npeesaT NoOpbYKuTe noMexay cu. Ot apyra
CTpaHa, pU CEpUIHHO OoeprpaHe HETOBUTE YJIEHOBE MOraT Jia ce
ONMUTAT J1a HAaKaXkaT TO3HU CpPel TAX, KOMTO CE€ € OTKa3al OT IO-
HaTaThUIHO y4acTHE B KapTesa, KaTo C€ HAaco4aT KbM y4acTHE B
IpoIeypy 3a Bb3jaraHe Ha OOILIECTEBHU MNMOPBUYKH, KOUTO cCa
OWJIM TbPBOHAYATHO MPEIHA3HAYEHH 3a HETO.
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7. EaHakBu WIH omnpocTeHH mnpoaykTu. Koraro
NPOJAYKTTHTE, KOWTO c€ TpemiaraT OT YYacTHHIIMTE Ha
ChOTBETHHUS TMa3ap, ca €JAHAKBU, CXOIHH WJIM XOMOTCHHH, 3a
OPEINPUATHITAa € IO0-JECHO Jia IIOCTHTHAT IOMEXKIY CH
CIIOpa3yMeHHs 32 MaHUITyJUPAHE Ha MPOLEAYPUTE 10 Bh3JIaraHe
Ha 0OIIECTEBHU MOPHUKH C IMOJ00CH 0OCKT.

8. PaBHMIle HA HMHOBAIlMUTE HA CHOTBETHHUS Ma3ap.
Korato chblecTByBaT Majlko, MM H300I10 HE ChIIECTBYBAT
WHOBAaTUBHU AJITCPHATUBHU NMPOAYKTH, KOUTO MOraT J1a 3aMECTAT
IpOAYKTa, OOEKT Ha OOIlecTBeHaTa MOPBUKU, MPEIIPUATHATA,
KOWUTO IIPOBEKIAT TPBKHUTE MAHUITYJIALIMHU, UMAT I1O-TOJISIM IIaHC
3a ycIex, Thbi KaTo BB3JIOKUTENAT pasloiara ¢ orpaHudeH Opoi
WIA W300II0 HsAMa BB3MOXKHOCT 32 BB3NpPHEMaHe Ha
anTepHaTUBHU  pemieHHs.  ChIUEBPEMEHHO  MAJKOTO WM
JIMIICBAIIINTE HOBOBBBEIEHHUS B MPOJYKTAa MOMarat Ha (QupMUTE
Jla MIOCTUTHAT CIIOpAa3yMEHUE 3a MaHMITyJMpaHe Ha OOILCETBEHU
IIOPBYKH, KAKTO U J1a I'O MOAABPKAT BbB BPEMETO.

VIII. MEPKA 3A MTPOTUBOJEVMCTBUE CPEIY
TPBKHUTE MAHUITYJIAIIUHU

§. 27. HeoOxomumocTTa OT MPOTHUBOACHCTBUE CpeEILy
BCHYKM (OpMH Ha aHTUKOHKYPEHTHO MaHUITyIUpaHEe Ha
OOLIECTBEHH MOPHUYKU NPOU3THYA OT 3HAUUTEITHMS BPEIEH €PEeKT
Ha TO3U BHUJ CHOpPAa3yMEHHsS U CHIIaCyBaHU MPAKTUKU MEXKIY
npeanpusaTus. B pe3ynrar Ha TPBbKHUTE MaHUITYJIAlMM CE CTHUTa
0 TIOBWINIABaHE Ha IICHUTE BHB Bpela Ha TMOTPEOUTENUTE Ha
CHOTBECTHHUTEC CTOKM WM YCIYru, Karo C€AHOBPEMCHHO C TOBa
CUJIHO C€ OTpaHWYaBa CTUMYIIBT Ha YYaCTBAIUTE MPEANPUITHS 32
HHBCCTHUIIMM W HWHOBAIIMM B IIpoHeca Ha MIPOU3BOACTBOTO H
JOocTaBKaTa Ha Te3W CTOKM WM ycioyrd. ToBa Boaw [0
HaMaJIsBaHe Ha e(QEKTHBHOCTTAa Ha CHOTBETHATa CTOITAHCKA
JIENHOCT, OT €lHa CTpaHa, M 10 Hee(DEeKTHBHO H3pa3XoJ/lBaHE Ha
OI0/KETHU CpeAICTBA — OT Apyra ctpana. OCBEH TOBa, JMIICaTa Ha
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epeKTUBHA KOHKYPCHIIMSI MPU BBH3IAraHETO HAa OOIIECTBEHUTE
MOPHYKU HATOBAPBA JaHBKOILIATIIUTE ChC 3alUIalllaHe Ha pa3ayTH
MyOJIVMYHM Pa3XoJyd W BOJIW JI0 TOHIIKAaBaHE Ha KadyeCTBOTO HA
nyonuyHuTe (QYHKOMM Ha BB3JIOKHUTCIUTE HAa OOIICCTBEHHU
MOPBHYKH.

§. 28. IlpoTuBojelcCTBHUETO  Cpelly  TPBKHHUTE
MaHHUITYJIal[1 Ha OOIIECTBEHUTE MOPBHUYKU € MPUOPUTET KAKTO HA
EK, Taka m Ha HauMoOHaIHUTE OpraHu Mo KoHKypeHuus B EC,
KOUTO HENPECTaHHO YCHBBHPIICHCTBAT AIMUHUCTPATUBHUS CH
KaranuTeT B Ta3u o0acT. B kauecTBOTO cH Ha HAallMOHAJIEH OpraH
10 KoHKypeHuusTa B crpaHara K3K Moxe na npotuBojeiicTBa Ha
TPBKHUTE MaHUIYJALUUU T[OCPEACTBOM NPEJIOCTABEHUTE I
MPaBOMOINMSI, KOWTO MOXKE Ja YIOpPaXKHH B pPAMKUTE Ha
MIPOU3BOJICTBOTO 32 YCTAHOBSIBAHE HA HapylieHue mno 4wi. 15, an. 1
or 33K w/mm wr. 101 or HADEC. Ocobena TpymHOCT 3a
HAI[MOHAJIHUS OpraH MO KOHKYPEHLUS Mpe/ICTaBIsiBa ChOMpPaHEeTo
Ha JIOCTaTbUYHO JAHHM 3a HAJIWYMETO Ha ChIVIaCyBaTEIHU
JNEUCTBUS OT CTpaHa Ha KaHAUJATUTEe, MMallM 3a el WU
pe3yiTaT MaHUMYyJIUpaHeTo Ha Thproere. [lopaau Ta3um mpuunHa
€ HeoOXOAMMO MPOBEXKIaHE Ha MEPKHU 3a MPOTUBOACUCTBUE U OT
CTpaHa Ha CAMHUTE BB3JIOKHUTEIN Ha OOIIECTBEHU MOPHYKHU, KOUTO
ca HEMOCPEACTBEHUTE MOTHPIEBIIN OT TPHKHUTE MAHUIYJIALUU,
KaKTO W AaKTUBHO CBHTPYJHUYECTBO MEXKIY BB3JIOKUTEIUTE U
OopraHa Mo KOHKYpEHIMs ¢ Iel1 chOMpaHe Ha JOCTaTbYHO
(hakTUYECKHU TaHHU, KOUTO Ja Ob/IaT U3MOJI3BAHU 32 JJOKA3BaHE Ha
TO3U BHJI HAPYILIEHHUE HA MTPABOTO Ha KOHKYPEHLIUATA.

1. MepkH 0T CTPaHA HA BB3JIOKUTETUTE

§. 29. IlporuBoneicTBHETO  cpemly — TPBXKHHTE
MaHHUIyJIauu  KaTto (opMu Ha 3a0paHEeHO TMOBEJCHHE Ha
MpeanpusaTHsITa cle/Ba, Ha IBbPBO MSCTO, Ja 3allo4yHE Ja ce
MPOBEXJa OT CAMUTE BB3JIOXKHUTEIN Ha OOIIECTBEHUTE MOPBHYKH.
3a 1a HaMaJAT pUCKa OT TPBHKHU MaHUIYJIAIUH, Bb3JIOKUTEIUTE
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Ha O6H.I€CTBCHI/I MNOpBHUYKHU € H€O6XOZ[I/IMO Ja OTKpHUBAT U
opraHu3upar HpoHeAypuUTE II0 HAYHH, KOHWTO MaKCHMAaJHO Ja
3aTpyJaHsiBa KOOpAuHauusiATa n ChI'NIaICHUECTO MCKAY
Y4aCTHHULOUTE. KOHerTHI/I CTBIIKM B Ta3W HACOKa MOIaT Ja 6’b,Z[aT
CJICAHUTEC MCPKH, ITPCATIPUCTH OT BB3JIOKUTCIIUTEC!

(1) Ilpeau oTkpWBaHETO Ha OIpeETCHA Mpoleaypa jaa
IpoyyaT CbOTBETHUTE TMa3apu (XapaKTEPUCTUKH, I1OCIECTHU
TEHJCHIIMM), KAKTO M TEXHUTE YYaCTHMIIM, KaTo chOepar
uH(popMalysg 3a NOTEHLUAIHUTE YYacTHUIM B Ipolielypara, a
CBILIO U 32 BH3MOXKHUTE MHUMHU KOHKYPEHTH, KOUTO OMXa MOTJIH
na oxanar odepra 3a yyactue;

(2) IIpenBapuTenHOTO HM3YMCIABAHE Ha CIPABEIJIMBUTE,
Pa3Xx000PHEHTUPAHU LIEHOBH NPEIIOKEHUs, KOUTO MOrar Ja ce
M0JIy4yaT 32 KOHKPETHHSI 0OEKT Ha 00IIECTBEHA TOPBUKA;

(3) OcurypsiBane Ha uHpOpManus 3a IIEHUTE Ha
MOTEHIMATHUTE JOCTABUMIIM, KAKTO U 32 LIEHUTE HA THhPCEHUTE
WM  aJNTepHATUBHU TPOAYKTH, TMpeIjJaraHu B  ChCEIHU
reorpadcku paitoHu;

(4) Cobupane Ha uHpOpPMAIIUS OTHOCHO TMPOBEXKIAHU B
MUHAJIOTO THPrOBE 3a ChUIUTE WM CXOJHH MPOAYKTH WU YCIIYTH;

(5) OcurypsiBane Ha J0OCTaThYeH OpOW HAACIKIHU
YYaCTHHIIM B MPOIEAypaTa 3a Bh3JlaraHe Ha 00IIeCTBeHa MOphUKa
C IIeT MoBHUIIaBaHe e()EeKTUBHOCTTA HA MyOIMYHUTE THPTOBE H
MUHMMH3UpAaHE HAa PHUCKOBETE OT TOsSBAa Ha TPHXKHHU
MaHUTyJauu. B Ta3u Bpbh3ka Bb3JI0KUTEIUTE MOTAT:

4 Jda TIOCTaBAT HU3UCKBAHHA, KOUTO HE OrpaHu4daBaT

HEpa3yMHO KOHKYpCHIIUATA, HC ca
AUCKPUMHWHAIMOHHU, HE IMOCTABAT HE00OCHOBAaHU
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MPEYKHU 33 yIaCTHUE HA OIPEAEICHU NPEAIPUITUS U
He (paBopU3HpaAT KOHKPETHU MPEAIIPHUSTHS;

aa HU3UCKBAT rapaHiguu 3a ydacTtue HJIn
U3ITBJIHEHHE, YUITO pa3Mep € MPONOPIUOHAICH Ha
IeNITa HA TapaHIMATA; U3MCKBAHE 3a MPEIOCTaBSIHE
Ha TBBpIE TOJEMH TMapUYHH TapaHIWH OT
KaHIUAATUTe OM MOTJIO Ja TMPEMATCTBA Y4aCTHUETO
Ha TO-MaJKu (UPMHU, KOUTO B JCHCTBUTEIHOCT ca
B CbCTOAHUC J1a UBIIBJIHAT IIOPHUKATA,

Ja  JIOMyCHAT  JO0  ydYacTHe  HPEIIpPHUsATHS,
OCBIIECTBSBAIIM CTOMAHCKA JCHHOCT B JPYTH
reorpa)CKu pErMOHU PaiOHU WIIU TbPIKABH,

Jla Ch3AagaT yCJIOBUS 32 yYacTHE Ha MO-MaJIKH
GupMHu, KaTO TapaHTUpPAT BB3MOXHOCT 32
nojaBaHe Ha odepra mo o0ocoOeHa MO3UIUS Ha
NOpbUKaTa;

Ja MUHHUMU3UPAT pa3dxXoJUTC Ha NPCANPUATHATA 3a
MOJIrOTOBKA U TOJaBaHe Ha odepTH W ydyacTue B
Thpra MoCpeICTBOM HalPUMED:

O OIpOCTSIBaHE Ha aJIMUHHCTPUPAHETO Ha
NPOLEAYPUTE Ype3 M3IOI3BAHE HA €IHH U
chl (OPMYJIAPH, W3UCKBAHE Ha €HA U
chllla HHpoOpMaIus U T.H.;

o o0enuHsBaHE Ha HIKOJIKO OOIIECTBEHH
MOPBUYKHU B €/IHA TPBIKHA MTPOIEAYPa;

O OcCUTypsBaHE Ha JOCTaThbYHO BpeMe 3a
MOJArOTOBKA W ToJlaBaHe Ha odepTH OT
CTpaHa Ha MPEeANPHUATHATA;

O WU3MON3BaHE, TPU  BB3MOXKHOCT, Ha
eJIEKTPOHHH TPBKHU CHCTEMH;

v Ja NOpeaoCTaBAT BB3MOXHOCT 3a IMOJAaBAHC Ha

oepTu 3a OTHENHM YACTH HA €IUH JIOrOBOP 3a
oOIIecTBeHa MOpBYKA — OCOOCHO MpPH TOJEMH
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OOIIECTBEHH TMOPBYKH YaCT OT MPOAYKTUTE HIIU
yCIIyTH OMXa MOIUIM Ja ObJaT MPHUBJICKATCIHU H
ImoAXOoAAIIn 3a WU3IBJIHCHHUEC WM JO0CTaBKa OT
MAaJIK{ ¥ CPEIHH MTPEIITPUATHS;

v aa HpOSIBHBaT I'BBKABOCT II0 OTHOHIICHHUEC Ha
M3MCKBAHETO 33 MUHUMAJICH Opoi KaHIUIATH 3a
MIPOBEXKIAHE HA MPOIIeypaTa; aKo BHIIPEKH TaKOBa
M3MCKBaHe oOQepTH Tmomajgar IMo-MalbK Opoi
KaHIuaaTH OW OWJIO TO-yAauyHO Ja CE€ MPEICHH
JOKOJIKO TaKbB IO-MaJbK OpOoW KaHIUIATH MOXKE
Ja JIOBeIe J0 KOHKYPEHTHH O(EpTH, OTKOJKOTO
ABTOMATHUYHO JIa Cce MPHUOATrBa 0 OPraHU3UPAHETO
Ha HOBA MPOIEAYpPa, IPH KOSATO € BH3MOXKHO J1a Ce
MOBTOPY CBINUAT PE3YNITAT — B TAKbB CIy4ald, TOBA
6I/I 6I/IJIO HWHAUWKaus, Ye KOHKypeHHI/IﬂTa Ha
CBHOTBETHUS I1a3ap € OTPaHUYCHA OT CIIOPa3yMEHHE
3a Tp’I))KHa MaHI/IHy.HaIII/ISI;

v’ n1a geuHUpAT SCHO H3HCKBAHMATA B TPHXKHATA
JOKYMEHTaIusi, Kato oco0eHO BHHMMaHHE OBble
O6T)pHaTO Ha TCEXHHUUYCCKHUTC CHGHI/I(i)I/IKaHI/II/I Ha
nmoppUKaTa ¢ el Te Aa ObJaT HEABYCMHUCIICHH,
JIECHO pa3OupaeMu U U3MIBJIHUMH;

v\ Jla W3rOTBAT TEXHHYECKUTE CHEHUPHUKAIMA Ha
MmophYKaTa, KaTo HaOJIAraT HAa OHOBAa, KOETO
nmoppyKaTa IEIH Ja TOCTUTHE, BMECTO Ja ce
OIIMCBAa HAYMHBT, IO KOWTO Ja OBbJe H3IbIHECHA
MophYKaTa; B TO3M CMHUCHI Jla ce u305aTrBa
KOHerTHO OIINCaHUue Ha HpO)IYKTI/ITe NN
yCIyTuTe, a Ja ce HaOiara Ha (yHKIIMOHAITHUTE
HU3UCKBAaHUA KbM TAX,

§. 30. EdextuBHocTTa Ha  NpEANpPUETHTE  OT
BB3JIOKUTEIINTE MEPKH 3a IPOTUBOAEHUCTBUE CPEILy TPBAKHHUTE
MaHUNyJalMd B MOPOLEAYpPUTE IO Bb3JaraHe Ha OOLIECTBEHU
MOPBUYKU 3aBUCH HE caMO OT BB3MPUETHs MOJeN Ha odepupaHe
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(Bug Ha mporeaypara), OT CbIbPKAHHUETO Ha TpbXKHATA
JOKYMEHTAIMsl U OT HauuMHA Ha (opMyJIUpaHe Ha U3UCKBaHHATA
KbM KaHAMJATUTE, HO CBHUIO Taka M OT LEIHs Mpolec Ha
IUIaHUpaHE U TPOBEXJaHE Ha ChOTBETHATa Mpollenypa. 3aToBa
M3MCKBAaHUATA 3a IMPO3PAvyHOCT, KOWTO Ca BBBEICHH KaTO
3aIBJDKUTENIHA ¢ oryiesy 6op0ara cpelly KopymiusTa, TpsOBa
€IHOBPEMEHHO C TOBa J1a ObIAT (GOPMYIHPAHH OT BB3IOKHUTEISA
OaJlaHCHpaHO, 3a Jla HE C€ MOCTUTHE HeOnarompusaTeH edexT, a
MMEHHO — TOAIOMAaraHe Ha TPBKHUTE MAHUIYJAlUd dYpe3
pasmnpocTpaHsBaHe Ha MoBede MHPOpMaIusi, OTKOJIKOTO 3aKOHBT
BCBIIHOCT HM3UCKBA. B Ta3um BpB3Ka BBINOKUTEIUTE Mozam Ia
MpearnpueMar CiaeIHUTE MEPKH:

(1) Cna3zBane Ha KOH(MUICIIUATHOCT B MPOLEIYPUTE UPE3
HEOIMOBECTsABaHE Ha Oposi M Ha UJIEHTHUYHOCTTA HAa KaHIUAATUTE,
KOHUTO ca mojayu oepTu 3a ydacTue;

(2) IIpenoTBparsBaHe Ha Bb3MOKHU CpEIIN WM KOHTaKTH
MEXy KaHIUAATUTE IO MOBOJ y4acTHETO UM B Ipoleaypara 3a
Bb3JIaraHe Ha OOIECTBEHA IOPBUKA;

(3) U3OsrBane Ha OMOBECTABAHETO HAa YYBCTBUTEIHA
THpProBcka MHGOpManus NpuU MyONMKyBaHE Ha PE3yJATaTUTE OT
JajieHa mpolenypa, TbH KaTo MO TO3M HAa4MH MOXe Ja ce
Ch3/1a7aT YCIOBHS 3a popMUpaHe B OBJEIIe HAa CXEMH 33 TPHKHU
MaHUTyJIaIuy;

(4) Wsmom3BaHe Ha EKCIEPTHHUS ONUT HA BBHIIHH
KOHCYJITAHTH 3a (OpMYyJIMpaHE HAa U3MCKBAHHATA, TEXHUUCCKUTE
cnenuuKald U KPUTEPUHUTE 3a OIEHKa, KaTo ce H30srBar
KOHCYJITaHTH, KOUTO Ca WIM ca OwiM B TPYAOBH WIU
IPAKJAHCKONIPABHM OTHOIIEHUS C HAKOM OT YYACTHUIUTE B
mporeaypara Wil CbC CIAPYKEHUS Ha TPEANPUSTHS, B KOHWTO
HSKOU OT YYaCTHHIINTE YWICHYBAT,
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(5) BxutouBaHe B TpbKHaTa JOKYMEHTALUsS HA U3PUUHO
U3MCKBaHE 3a TOJaBaHE OT CTpaHa Ha KaHIWJIATHTEC Ha
,JICKIapamusi 3a aBTOHOMHOCT Ha odeprara” (mexiapanusra
W3MCKBA OT YYaCTHUIUTE Ja Pa3KPHST BCUYKH CHIIECTBCHU (HaKTH
OTHOCHO KOMYHUKAITMHTE, KOUTO Ca MPOBEXKIAIN C KOHKYPEHTH
BBB BPB3Ka C YYaCTHETO B MpOIIelypaTa, KakTo | Jia 3asBAT, 4e ca
OCBEJIOMEHH, Y€ CBITIaCYBAaHOTO ONpeAeisHe Ha odepTHTe
npeicTaBisiBa  GopMa Ha TpPBKHA MaHHITYJAIMs, KOSATO €
3a0paHeHa OT MPaBOTO HA KOHKYPEHIIMSATA);

(6) M3uckBane OT KaHAMAATUTE 1A MOCOYAT HAMEPEHHETO
CH JIa U3MNOJ3BAT TMOJU3IBIHUTEIN TMPU M3IIBIHEHUETO Ha
MOpBHYKATA;

(7) BwirouBane B TpBXKHATa JIOKyMEHTAalMs  Ha
passicHUTEIHa WHQOpPMAIKsS 32 HEOIArONpUSTHUTE TOCIICIVIIN,
KOMTO MOraT Ja HACTBISAT IO OTHOIICHHWE HAa YYaCTHUIIUTE B
mpoleaypara B CIy4aid Ha TSIXHO y4acTHE B TPHKHU MAaHUITYJIAIAN
(oTcTpaHsiBaHe OT MpoOIleAypaTa Ha KaHAWAaTa WM y4aCTHHKA B
NpenucaHUuTe OT 3aKOHA Cilydad, HajJarane Ha T[IoOu H
MMYILIECTBEHU caHKuuu, HasoxkeHn ot K3K B pasmep mo 10 % ot
o0opoTuTe 3a MpeaxoaHara (PUHAHCOBA TOAMHA, MPEASBSIBAHE OT
CTpaHa Ha BB3JIOKHUTENS Ha HMCK 3a OOe3IIeTeHHe Ha Bpelw,
MPUYMHEHU B PE3YyITaT Ha WU3BBPIICHOTO HAPYIIIEHHWE Ha MPABOTO
Ha KOHKYPEHIUATA, pealn3rpaHe Ha Haka3zaTelTHa OTTOBOPHOCT 3a
Mo/IaBaHe Ha JIEKJIapalliy ¢ HEBSPHO ChIIbPIKAHUE ),

(8) IloBuiieHa OAUTETHOCT OT CTPaHA Ha BB3JIOKHUTEITUTE
IIpU ydacTue B IIpolieaypara Ha MPEANpUATHs, KOUTO BeYe ca
OWJIM CaHKIIMOHMPAHU OT OPTaH 3a 3allluTa Ha KOHKYpEHIUATA (B
cTpaHaTa wWid apyra abpkaBa uieHka Ha EC) 3a ywactue B
TPBKHU MaHUMYJIAIUK HA OOIIECTBEHU MOPBHYUKH.

§. 31. 3a npenorBpaTsiBaHE€ Ha AHTUKOHKYPEHTHO
MaHUIyJIUpaHe Ha MPOLEIypUTE 3a Bb3JIaraHe Ha OOIIECTBEHU
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MOPHUKA € BAKHO JIa C€ TapaHTHpa, Y€ H3UCKBAHHUATA KbM
KaHJUJAaTUTe, TEXHUYECKUTE Chelu(uKaiMuy W KPUTEpUH 3a
OIICHKa Ha odepTUTe U M300p Ha M3MBIHUTEN Ca OMPEICIICHU OT
BB3JIOKUTEISI 110 TAKbB HAYMH, Y€ TOOPOCHBECTHUTE YYACTHHUIIU B
npoleaypaTa He ca HEOOOCHOBAaHO OrpaHMYCHU Jia OKa3Bar
eeKTHBEH KOHKYPEHTEH HATHUCK BbPXY CBOMTE KOHKYPEHTH. 3a
MOCTUTAaHC Ha Ta3u LCJI BBIJOKUTCIUTC MOraT Aa NpCArnpucMar
CIICIHUTE MEPKHU:

(1) N30sarame ©Ha kakBaTo W Ja Owino ¢dopma Ha
npedepeHunanHo  MiaM  (aBOpU3Mpall0  OTHOLIEHHE  KbM
OIpPCACIICHU KaHAWAAaTH, BKIIIOYUTCIHO M KbM TE3U, KOUTO Ca
YTBBPJICHH UM TPAJULMOHHM YYaCTHULIM HA ChOTBETHHUS a3ap;

(2) I'apanTtupane Ha aHOHMMHOCT B XOJla Ha MpoLEAypa
KaTo MHCTPYMEHT 3a HeyTpajlu3upaHe Ha HUMHJIKOBUTE
MpeIMMCTBA Ha YTBBPACHUTE WM TPAIAUIUOHHUTE YYACTHHIIM HA
CHOTBETHUS T1a3ap;

(3) CnazBane Ha cTpora MOBEPUTEITHOCT HA Y4aCTHETO Ha
oTpesieNieH! MPEANpUATUS B TIPOIEAypaTa U OMa3BaHEeToO B TaifHa
Ha CBHIBbPKAHUETO Ha TexHUTe odepTH WIM Ha BOJCHA
KOMYHUKAIIUA MCKAY BB3JIOXKUTEIIA U HAKOU OT YHACTHUIIUTE;

(4) BpBexxnane Ha mporpama 3a oOydyeHUE Ha WIEHOBETE
Ha KOMHCHMTE 3a MPOBEXJaHEe Ha IMpOLEeIypUTe 3a OOIECTBEHU
IOPBYKHU MO BBIIPOCHUTE HA TPBHXKXHUTC MAHUITYJIAWK C ITOMOIITA
Ha OpraHa 3a 3allUTa Ha KOHKYpPEHLMATAa WIM BBHIIHU IPAaBHU
KOHCYJITaAHTH.

(5) AxTrBHa KOMYHUKaLus MexXay Bb3noxurenute 1 K3K
u nomaBaHe Ha curHanu A0 K3K 3a cbMHEHHS OTHOCHO
AHTUKOHKYPEHTHO TIOBEJCHUE Ha MPEANPHUATHATA, yJacTBAIIA B
MIPOLIEZYPH 32 Bb3JIaraHe Ha OOIECTBEHU MOPBUKH.
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2. Mepku ot crpaHa Ha Komucusita 3a 3ammura Ha
KOHKYPeHUHATA

§. 32. Pasnmonaraiiku c IpaBOMOIIMS 3a pa3KpUBaHE U
CaHKIIMOHMpaHe Ha Kaptenute Mexay npeanpusarus, K3K moxe
epUKacHO /1a MPOTHUBOJCHCTBA HA TPHKHHUTE MAHUIYJIALUU TPU
Bb3JIaraHe Ha o0I1IecCTBEeHUTE MIOPBYKH. [IpenBun
00CTOSITENICTBOTO, Y€ 3a KApTEIUTE € XapaKTEpHa BUCOKA CTEIEH
Ha TPYJHOCT IPU TAXHOTO Pa3KpUBaHE, KAKTO U MPHU CHOUPAHETO
U aHalu3a Ha JIaHHUTE 32 EBEHTYAJIHO W3BBPIIEHU TPBHKHU
MaHUNyJallMk, OT CbHIIECTBEHO 3HauYeHHe 3a e(deKTUBHATa
anTukaprenHa npakruka Ha K3K e cbielicTBueTo, oka3BaHO OT
BB3JIOKUTENNTE Ha OOLIECTBEHH MOPBUKU. Bb3noxurenure Ouxa
MOTJIM CBIIECTBEHO Ja IOANOMOTHAT OpraHa M0 KOHKYpEHIuS,
Karo TMOBUIIAT CBOSITAa OAMTENHOCT IO OTHOIICHHWE Ha
MHJMKATOPUTE 332 EBEHTYAJIHO HAIMYUE HA TPBKHU MaHUIYJIallUU
n cBoeBpeMeHHo curHanmzupar K3K, karo i mnpenocraBsiT
cbOpaHUTE OT TAX JaHHM, KOMUTO MOraT Ja IOCIyKaT KaTo
OCHOBaHME 3a oOpa3yBaHE Ha HapOYHH aAHTUTPHCTOBU
npousBogactBa npen K3K, HacoueHm KbM paskpuBaHe H
CaHKLMOHMpPAHE HAa  KapTEIHUTE  CIOpPa3yMEHMsI  MEXIY
npennpustusita. OcobeHo e(pUKacHO B TO3M CMHUCHI €
npenocraeHoro Ha K3K  mpaBomomue n1a  u3BbplIBa
M3HEHAJBAIIM MPOBEPKU HA MACTO B O(DUCUTE HA MPEANPUATHUSATA,
3ar0J03PEHU B y4acCTHE B KapTel.

§. 33. OcpbectBsaBanusT ot K3K nocrositHeH MOHUTOPUHT
BBPXY CBOTBETHUTE Ta3apH, TIOCPEACTBOM HW3BBPIIBaHE Ha
CEeKTOPHM aHaJIM3HM JlaBa BB3MOXKHOCT 3a HJIEHTH(HIIMpaHE Ha
OTpeNeNieHn Ta3apHH XapaKTepUCTHKH, KOUTO Morar Ja
0o0yCJOBAT CBbMHEHHUS 32 TPHXKHU MaHUOYJIAllMU, KaTo
€IHOBPEMEHHO C TOBA JaBa BB3MOXKHOCT 3a TPOCIEASBAaHE HA
OPEANpUATHITA, KOUTO  CHCTEMHO  TEueNaT  OIpeleleHu
OOIIECTBEHH MOPHUKH, KaTO 10 TO3W HAYMH MOXKE Jla Ce pa3Kpue
CBIVIACYBAHO WMJIM KOOPAMHUPAHO IMOBEJIECHHE HA yyacTBaIlUTE Ha
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CHOTBETHUS TIa3ap MpeAnpusTus. B Ta3u Bpb3ka 0COOCHO MOJIe3HA
¢ wuHpopMmamusATa, KOATO C€ ChOMpa B peErucTbpa Ha
OOIIECTBEHUTE TIOPHUKH, AJMUHUCTPHPAH OT ATEHIMATA IO
obmectBenn nmopbuku (AOIT).

§. 34. C ornen pa3KpuBaHETO HA TPBHKHU MAHUITYJIALUU €
uenecrobpazno K3K na ananusupa BCHYKM HM3TOYHUIM Ha
uHpopmanus, nocrbnsama B K3K, 0THOCHO eBeHTyaIHO Haln4ue
Ha TMOJOOHM YrOBOPKM MEXIYy YYacTHHMIIM B MPOIEAYypU 3a
Bb3JIaraHe Ha OOILECTBEHU MOPBUYKU. B TO3UM KOHTEKCT MoraT aa
ce HW3MOJ3BaT M  MaTepuaimuTe, CbOpaHM B XOoJa Ha
npousBojicTBata npex K3K mo oOkanBaHe Ha akTOBE, ACHCTBHS
nin 0e31efCTBUS Ha BB3JIOKUTENNTE HA OOIIECTBEHH MMOPHUKHU IO
pena Ha wi. 120 u cmexBamu ot 3O0Il. Hoxonkoro K3K e
oBiacteHa no cuiara Ha 33K u na 3O0Il ma ce mpousHacsa c
BJIACTHUYECKU aKTOBE (pelleHus) Ha 0azara Ha KOHCTaTUPAHUTE U
BB3NpUETH OT Hes (akTu, To akrure, kouto K3K e ycranosuna
Bb3 OCHOBAa Ha JOKAa3aTeJICTBEH MaTepuai, cbOpaH B Xoja Ha
npousBojacTBata 1no 3011, Guxa Moriu ga mociayxaT KaTo TOJHU
OCHOBaHUSl 3a oOpa3yBaHE€ Ha MPOM3BOJACTBA MO CcOOCTBEHA
WHUIMATHBA 32 YCTAHOBSIBAHE HA E€BEHTYallHW HApyIIEHUs Ha
obmute 3a6panu 1o wi. 15, an. 1 ot 33K w/umm un. 101, an. 1 ot
JDEC.

IX. HTHAUKATOPHU 3A HA/IMYUE HA TPBKHHU
MAHMUITYJAIIUA

§. 35. CpiiecTByBaHETO HA TPBAKHU MaHUIYJIAllMM BUHATH
€ CBHIIPOBOJICHO C HAJMYUETO Ha OMpEeSIeHH WHANKATOPH, KOUTO
00ycaBsIT CbMHEHHUE, Y€ € ChOTBETHUTE MPEIINPUATHS yIacTBaT B
AHTUKOHKYPEHTHA YTOBOpKa 32 MaHMITyJHpaHe Ha OOIIECTBEHU
nopbuku. PopMyIMpaHETO HA Hal-XapaKTePHUTE WHIAUKATOPU €
MOJIE3HO C  OrJiell  TPOTHUBOJACHCTBHETO HA  TPBKHHUTE
MaHMITyJIAUH, Th KaTo MOKE J1a TOJIOMOTHE BbB3JIOKUTEIUTE
MIPH TIPEANPHEMAHETO Ha MEPKH 3a MPEIOTBpATsIBAHE HA OMUTHTE
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3a MaHUMYJIUpaHe Ha OOIECTBEHH MOPBUKH, KATO €IHOBPEMEHHO
¢ toBa 0m ynecHmwio K3K mpu cBoeBpeMEeHHOTO pa3KkpuBaHE U
CaHKIIMOHMPAHE Ha U3BBPUIUTEIUTE HA TO3M BUJ HApyIIECHUS Ha
MPABOTO Ha KOHKYPEHLUATA.

§. 36. C oruien onarneasBaneTo Ha unaukaropure, K3K e
usrotswia Cnucvk ¢ odcmoamencmeama, HaIUYUEMO HA
Koumo 00ycnaéa CbMHEHUA 34 MPOIHCHU MAHURYIAUUN.
[TocouenuTte B HEro UHANKATOPU U IPUMEPHUTE CUTYALMH, KOUTO
T WIIOCTPUpAT, HE MPEICTAaBISBAT M3YEPIATENICH CIIHCBHK Ha
BCUYKHM 00CTOSITENCTBA, OyA€llM CbMHEHHS 3a HAJIWYMETO Ha
TPBKHH MaHUITyJallMKA. TSAXHATA LENX € TO0-CKOpo Ja Obie
3aCHWJIGHO  BHMMAHUETO HA  BB3JIOXKHUTEIMTE KbM  Te€3HU
oOcrosiTencTBa, 3a Ja ObJAaT B CbCTOSHUE €(PUKACHO U
CBOEBPEMEHHO Jla IPOTUBOJEHCTBAT Ha MOAOOHU IPAKTHUKH,
KaKTO M J]a YJICCHST BB3JIOKHUTEINTE B MpEIeHKaTa UM Kora ce
Hasara fa curHanusupat K3K 3a eBeHTyaHO Hanuuyue Ha TPbhXKHA
MaHunynaus. O6CToATEeNCTBaTa ca MOJIPEACHU B CbOTBETCTBHE C
OCHOBHMTE acCIeKTH Ha BCsiKa Mpoleaypa 3a Bb3jIaraHe Ha
oOmiectBeHa mnopbuka: (1) odepty; (2) mpemnokKeHH ThProOBCKH
ycnoBus; (3) oleHka Ha pasxoauTe M IlieHooOpasyBaHe; (4)
OTHOWIIEHMS] MEXJIy YYacTHULUUTE B mpouenypara; (5)
CbMHUTEJIHU 3aKOHOMEPHOCTH NpPU YYacTHe B TOCIIEOBATEIHU
HpoLEeaypH:

1. O¢gepTn

§. 37. Ilpu TpBXKHUTE MaHUMYJAMU YECTO MOAABaT
odepTH Mo-ManKo Ha Opoi MPEINPHUITHSI, OTKOIKOTO € 0YaKBaHO
Wi € oObuuaiiHo, WM mMojaBaT opepTH KaHAWIATH, 32 KOTOTO €
nyOMMYHO W3BECTHO, Y€ HE € B CBhCTOSHHUE Ja U3MBIHSIT
ChbOTBETHaTa TNOpbUKa (MHUMHU KOHKypeHTH). C  oruex
M3MBJIHEHUE HA CIIOPa3yMEHUETO 32 MAHUMYJIUPaHe Ha OpBhUYKaTa
00MYalfHO BCUYKHU YYaCTBAIIHM B KapTesia MPEPUATHS 3aKyITyBaT
TPBKHA JOKYMEHTAIUS OT BB3TOKUTEINSA, HO CaMO MallbK Opoii oT
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TAX mojaBar odepru 3a ydactue. Haii-uecTo mpeanpusTusiTa,
KOUTO ImojaBaT odepTu 3a NPUKPUTHE, HE M3UCKBAT OT
BB3JI0KHUTENS] TEXHUYECKUTE CHenn(PUKaud OTHOCHO OOeKTa Ha
HopbuKaTa WK B 0hepTUTE UM JIMIICBAT JAHHU, KOUTO HOPMAITHO
Ou cnexaBasio jga Obaar mpexacraBeHd. Yecto odeprure 3a
IIPUKPUTHE CE€ IOJAaBaT OT €IMH M CBIUM KaHIUAAT, EHCTBAILl
Ipel BB3JIOKUTENS OT HMMETO Ha OCTAHAIUTE YYACTHHULIUA B
3a0paHeHOTO CIIOpa3yMEeHHe.

§. 38. Uecto cpemano sBieHue € odpepTure Ha yYaCTHUIIH
B TPBKHA MaHUITYJIAUs Ja ObJAT M3TOTBSIHU OT €QHO M CHIIO
JUIe, WK TbK Aa ObAaT U3rOTBAHU ChbBMECTHO. [Ipu cpaBHEeHHE
Ha TakuBa odepTu OM MOTJIO Ja ce 3abenexar OmpereleHH
CXOJCTBa, KaTO HampUMep €AHH U CHIUIM PEJaKUUOHHH TPEILKH
WIH  CTWIOBH  CXOJACTBa  (M3MOJN3BAaHE HAa  WMJCHTUYHA
TEPMHUHOJIOTHS, €IHAKBU TPEUIKU TPU H3YUCICHHS, €IHAKBU
3a4epKBaHUSl WJIM TMPOMEHH Ha ONpeAeieHH UUpH, €THAKHB
MOYepK, KOraTo TPBKHUTE JIOKYMEHTH ca  MONbIHEHHU
pBKOIUCHO). B cnydalfi dYe MJOKyMEHTHTE ce ToJaBaT IO
EIIEKTPOHEH IIbT, CBOWCTBaTa Ha CBHOTBETHHS EJIEKTPOHEH
JOKYMEHT MoOraT Ja IOKaXaT, Y€ JOKYMEHTH Ha pa3lIuyHH
KaHIUJIATH ca OWITN TJIeJaH! /WA PEJaKTUPAHHU OT €THU U CHIIN
JUIA WIK IBK peakiuuu (0coO0eHO Ha IIEHM U W3YHCICHMs) Ha
JOKYMEHTUTE Ha Pa3IYHA KaHAWAATH ca MPaBeHH Ha €IHU U
ChUIM JaTH. B 1elcTBUTENHOCT, KOJKOTO W BHUMATEIHM Ja ca
YYACTHHIIUTE B TPHKHH MaHUIYJIAIMU, T€ JOIYCKAT TPEUIKH B
X0Zla Ha THProBeTe M OCOOCHO B XOJa Ha MOJArOTOBKaTa Ha
TpbXKHaTa JoKyMeHTanus. [lopamu ¢akra, 4e TaknBa KaHIHIATH
ca MpeMaxHajJl KOHKYPEHIMSITa TMOMEXKIY CH U Ca ChIIIacyBalld
CBOMTE JECUCTBUSI, TO CHOTBETHO MOJKE Jla CE OYaKBa T€ JIOMycKar
€/IHU M CBIIU WM CXOTHH I'PEIIKH.
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2. IlpenyioskeHN THProBCKHU yCJIOBHSA

§. 39. C ornex npukpuBaHe Ha TPBHKHUTE MAHUMYJIAI[UU
YeCTO MpH TAX ce HalJtoJaBa HEOOOCHOBAHO ToisiMa pasiiKa B
[ICHOBUTE MPEUIOKEHUSI HAa YYaCTHHUKA, MPEUIOKWI Haill-HHCKa
IICHA, ¥ OCTAHAINTE KaHAUAATH, KaTO € 0COOCHO TUIIMYHO €JIMH OT
YYaCTHHLUTE Ja TOoJaJe LEHOBO IMpPEUIOKEHUE, KOEeTo €
3HAQUUTEIHO IMO-HUCKO WJIM 3HAYUTEIHO I10-BUCOKO OT IICHHUTE,
KOMTO CHUIMAT YYaCTHHK € MpeJylaraj Mpeaud ToBa MpH MOJA00HU
NPOEKTH Ha CHIIMS BB3JIOXKHTEN, 0€3 /a € Hajuie NMpoMsHa Ha
UKOHOMHYECKH (hakTopu, 00OCHOBaBalM MOA0OHA paziuka. Ot
Jpyra cTpaHa obade, ChriacyBaHOTO TOBE/ICHHE HAa yYaCTHHIIUTE
B TPBXKHA MaHUIYJIAlUs MOXE Ja C€ M3pa3d M B INOJaBaHE Ha
TBBP/IC CXOIHH LIEHOBU O(GEepTH WIM IBbK B opeprpaHe Ha LICHH,
KOHMTO C€ Pa3lIn4aBaT €JHU OT JAPYTH C ChC CHINUS MapikK, KOUTO €
HaOJII0JaBaH MPU y4acTUe Ha ChOTBETHUTE NMPEIIPUATHS B IPYTH
NOJOOHH MPOLETYPH Ha CHIIUS BH3JIOKUTEIL.

§. 40. Axo mpe3 CpaBHUTEIHO IBJIBI MEPUOJ OT BPEME €
HaJIMIIE OTHOCHUTEIHA CTAaOWMIHOCT W HENPOMEHJIMBOCT Ha
na3apHUTe [IEHU Ha MPOJIYKTUTE, OOEKT Ha MOJ00HU OOILIECTBEHU
NOPBYKH, TOBA € MHAWKAIUS 32 MaHUITYJIATUBHO MOJIbPKaHe Ha
HEMa3apHO PaBHHUIIE Ha Te3M IEeHU. To3u M3BOJ MOXke Ja Oble
MOJKpENeH U B ciydyall ye HOB YYacCTHHMK Ha Iaszapa Mojane
odepTa 3a yyacTue B OIpejesieHa Mpoleaypa U eJHOBPEMEHHO ¢
TOBAa OCTAHAJIUTE TPAIUIMOHHU YYACTHHIM HAMAJST JPACTHIHO
[ICHOBUTE CH TMpPEUIOKEHUS] B CpPaBHEHHE C Te3U, KOUTO ca
M0JIaBajIM IIPEIU TOBa 3a MOJ00HU MpoeKTH. ChIo Taka, MOXKE Aa
Bb3HUKHE CBHMHEHHE 3a HEMa3apHO IICHOBO IIOBEJCHHE Ha
YY4aCTHUIUTE B MPOLEAYpPUTE 3a Bb3JaraHe Ha OOLIECTBEHU
HNOPBYKHU, aKO TE€3H OT TSIX, KOUTO OCHIECTBSBAT JEHMHOCTTA CU B
reorpad)CKusi permoH Ha BB3JIOKHUTENS, MOIaBaT IEHOBH OepTH,
KOMTO Ca TMO-BHUCOKH OT NPEAJIONKEHHUATAa Ha YJaCTHUIM OT IO-
OTJAJICYCHU PalloHHU.
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3. Ounenka Ha pa3xoJuTe M HeHOOOpa3yBaHe

§. 41. C ornen mNPOTHUBOACUCTBUETO HAa TPBKHUTE
MaHHUITYJIAIUH BB3JIOKUTEISAT MOXKE MPEIBAPUTEITHO J1a U3YHCIIH,
Makap © TOpUONHM3UTENTHO, pa3MephbT Ha  CIPABEAJIUBUTE,
Pa3xoI00PHUECHTUPAHU TICHOBH MPEIJIOKCHHS, KOUTO MOTaT Ja ce
MoJIydaT 3a KOHKPETHHS OOEKT Ha OOIecTBeHa Mophyka. B
cllydaii, 4e 1mojjaJieHaTa Haii-HUCKa IIeHOBa odepTa € 3HAYUTEITHO
MO-BUCOKAa OT OIIGHKaTa 3a ce0ecTOMHOCTTa (Bb3 OCHOBAa Ha
pa3xoauTe), KaJKyJIHpaHa OT CGKCIEPTHTE M KOHCYJITAaHTHTE Ha
BB3IIOKHTENS, TOBA €  IIbpBOHAYAJIHA  HWHIWKAIUSA 32
MaHWITyJIMpaHe Ha Tpoleaypara 4Ype3 HEOOOCHOBAHO HHCKO
LIEHOBO TpeIOKeHHE. AKO KbM Ta3u 0OCTOSITENICTBO c€ J100aBU U
KOHCTaTalusITa, 4Ye¢ HSIKOM OT YYaCTHUIUTE BBHOOIIE HE ca
HaNpaBWINA KaJIKyJalus Ha ceOeCTOWHOCTTa M Ha IeHaTa, KOSTO
npejyIarat Ha Bb3JIOKUTEIS, TO TOraBa 3a Bh3JIOKHUTES CIIe/Ba J1a
BB3HMKHE OCHOBATCIIHO CHMHCHHE 3a HAMYME HA TPHKHA
MaHHMITYJIAIUS B KOHKPETHATA MPOIEAypa.

§. 42. Unaukanus 3a HaJau4Me Ha TPbKHA MaHUITyJaLUs
MOX€E Jla TMpeAcTaBisgBa W OOCTOSATENCTBOTO, Y€ HIKOU OT
YYaCTHUIUTE B Thpra ca Ha3HAUWIM €IHU U ChIIU KOHCYITaHTU
32 MOJArOTOBKAa Ha LIEHOBUTE UM IPEUIOKEHHS M OLEHKAaTa Ha
ce0eCTOMHOCTTa Ha CBHOTBETHATa CTOKA MM YyCIyra, KOSITO
npeulararT Ha Bb370kuTeNd. CbMHEHHETO OM OMIIO MO-CHIIHO
00OCHOBAaHO, aKO II0 BpPEME Ha TpBXKHATA Mpolenypa, MpU
KOHTaKTUTE CH C BB3JIOKUTEIS CE YCTAaHOBHU, Y€ HAKOU OT
YYaCTHUIUTE 3HASAT €JEMEHTH OT LIEHOBUTE IMpPEAJIOKEHUs Ha
CBOMTE KOHKYPEHTH, KOUTO Ca MM CTAHAJIU H3BECTHU HMEHHO
nopaau (akra, 4e ca MOJI3BAIM €IHU M ChIIM KOHCYJITAHTH 3a
OLIEHKA Ha ce0eCTOMHOCTTA U LIeHOOOPa3yBaHETO.
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4. OTHOUIEHUS MeKIY YHYACTHULIMTE B ThPra

§. 43. 3a na ce ochUIECTBY €/1HA TPHKHA MaHUILyJIalUs €
HEOO0X0MMO KaHIUJATHUTE B Thpra Jla MMaT BB3MOXKHOCT 3a
KOMYHUKaUA ITIOMCXKIAY CH MU 3a CBHOTBCTHO IIOCTUIaHC Ha
CIIOpa3yMEHME WM chIjlacyBaHe Ha AeiicTBus. Cien KaTo y3HasT
KOH Ca OCTAHAIIMTC KaHAWAATH, NPCANPHUATUATA, KOUTO TBHPCAT
CIOpa3yMEHHME WIM ChIJIaCyBaHE Ha CBOMTE ACHUCTBUS C L€l
MaHUIYJIUpPaHE Ha PE3YATaTUTE OT ThpPra, C€ Hy»KJasiT OT MACTO 3a
OCBIIIECTBsIBAaHE Ha pa3roBopu. [1ogo0Ha KOMyHUKaAIUs MOXeE Ha
NpakTHKa Ja ObJe OCBUIECTBSBaHA IO Tele(oH, eIeKTPOHHA
noua, ¢akc wim nucma. CbOpaHUAT ONUT HA OpraHUTe IO
KOHKYPCHIIMA ITOKAa3Ba, Y€ YUACTHULUTC B TAKHUBA KAPTCIIU CHUTAT
»CPEIIUTe Ha YEeTUPU OuM”’ KaTO Hal-CUTypHH, Thil Karo He
OocTaBIT JoKa3zarencTBa. Haif-uecto TakuBa cpeu OuBar
OCBILECTBSIBAaHU Ha WJIM 10 MOBOJ Ha ChOpaHUs, 3acellaHhe MU
apyra GOpyMH, OpraHM3MpaHH OT OPaHIIOBM OPTraHU3AIMH WIIH
capyxeHus Ha mnpeanpustusa. [lo mpaBuio, TakuBa cpemu ce
NPOBEXJAT MPEIU OTKPUBAHETO Ha TPBAKHATA MPOLIEAYpA.

§. 44. OcpbuiecTBIBaHETO Ha TPBXKHU MaHUIYJIAlUH
M3MCKBA JIEMCTBUTENTHA W  YecTa KOMYHUKALMUS  MEXIy
KaHIuAAaTUTe. Bb31oxkuTenuTE MOrar Aa JOo4ysT W3Ka3BaHUS WIH
Jla TonajHaT Ha JAaHHM, MOJCKa3Ballld HaJIMYMETO Ha OOMEH Ha
uHpoOpMalMsd MEXAYy YYacTHHLMTE B Mpolexypara, KaTo
HanpumMep: nHGopMalus 0 OTHOLIEHHE Ha [IEHO0Opa3yBaHETO Ha
Opyr ka"auaar. TakbB oOMeH Ha uH(popMmanus Moxe aa Obae
MOJICKa3aH HallpuMep MpU H3sBJIEHHE OT CTpaHa Ha KaHIWJAT,
CHOpe] KOeTO TOH He o4akBa Ja ObJe KaHAMJIATHT C Hal-HHUCKA
ojepra, KaKkTo M B ciyyail, KoraTo JaJeH KaHIuAaT I[0jaBa
opepra, B KOSATO € HaNpaBeH CPABHUTEJCH aHAIU3 WU
ChIIOCTaBKa CbC ,,CTAHJAPTHU 3a OpaHmia” MPaKkTUKA MpH
neHooOpa3yBaHero. Hanuumero Ha KOMYHUKaLUs — MEXIY
YYaCTHHUIIUTE MOXKE Ja ObJe OOOCHOBAHO TMPEATONOKEHO OT
CTpaHa Ha BB3JOXKUTENA, aKO HaNpuMep [aJeH KaHIuJaT
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3aKyIyBa TPHKHA JOKYMEHTAIMs WIH MojaBa odepra OT UMETO
Ha JpPYr KaHIWJAT, UM B KOPECIIOHACHIUATA CU C BB3JIOKUTEIS
KaHIUJAThT 3araTHe Y3HABAHETO HAa WHa4e KOHQUIACHIIMATHA
nH(popMalKs, KOSTO TOM € MOT'bJI J]a MOJIY4YH CaMO OT KOHTaKTa CH
C IpYT KaHAUaAT.

§. 45. B omnpexnenenu ciydau, KaHIUWJATHTE 3a JaJ€HA
oOIecTBeHa TOpBYKA MOraT Ja C€ ONWUTaT Ja TOJEINST
CTOomaHCcKara obOJyara, TOJydYeHa B pe3yiaTaT Ha TpbXKHA
MaHumynanus. ToBa € 0COOEHO BEpOSTHO B CiIydauTe Ha
JIOTOBOPH 3a 00IIIeCTBEHA OPBYKA C roJisiMa CTOMHOCT. Bh3HHUKBa
CWJIHO CBHMHCHHE 32 TPBXKHA MAHMITYJIALUS, aKO YYaCTHHKBT,
ompeJieeH 3a M3IIBIHUTEN, OTKaXKe CKIIYBAHE Ha JIOTOBOpP 3a
oOmIecTBeHaTa MOPBHYKA C BB3JIOKHUTEIS, a CIEJ TOBA CE OKake
MOAM3MBIHUTENl Ha JPYr YYacTHUK B ChIIaTa Mpoleaypa 3a
BBb3JIaraHe Ha oOliecTBeHa nopbuka. OT Jgpyra crpaHa, CamMHsT
CHeueIisl MopbhUKaTa Y4YaCTHUK MOXKE Ja H3BBPIIU JUPEKTHO
[UIallaHe KbM JIPYrd YYacTHHUIM B TIpoOIeaypara WId Ja
MPEeBB3NOKU HA JPYT'M  YYaCTHUIM TMOJU3IBIHEHHE Ha
CBIIIECTBEHU YacCTH OT MOpbukara. TakoBa mpeBb3araHe obaue
cienBa na Oblie pa3rpaHUYeHO OT CIIydauTe Ha cliedyelBaHe Ha
o0IIecTBeHA MOPBHYKA OT CTPaHa HA ChBMECTHO YYaCTBAIH B ThPra
npeanpusaTus noj Gopmara Ha KOHCOPLIMYM HITU Ype3 Ch3aBaHEe
Ha ChbBMECTHO MIPEANPUITHE, KOETO € TT03BOJIEHa OT 3aK0Ha ¢hopma
Ha CHTPYJHUYECTBO MEXIY MPEANPHUATHS 3a TMOCTUTAHETO Ha
o0I11a CTOImaHcKa I1el.

5. CbMHHTEIHHM 3aKOHOMEPHOCTH IpPpH Yy4acTue B
NOCJIeI0BAaTE/HU NPOLeAypPH

§. 46. Hakou pa3paboTeHM OT MPEANpPHUIATHUATA CXEeMH Ha
TPBKHU MaHUITYJIAI[A MOTAT Jia Ce MPOSBST M HAOJIOIaBaT KaTo
3aKOHOMEPHOCT €]]Ba CJIe/l HSAKOJIKO MPOBEIEHH MpOLEAYpU 32
Bb3JIaraHe Ha OOIIECTBEHM MOPBUKU. Taka Hampumep, OU MOIJIO
Ja ce HaOmIOAaBa TOCIENOBAaTEIIHOCT B PEIyBaHETO NpHU
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CIIEUYENIBAHETO Ha TMOPBYKUTE OT €OHH M ChIIM KaHAWJATH.
BB3M0kHO € pu HaOII0AeHNE Ha TIOPEAHU THProBe J1a CE OTKPOU
€/IMH TICYEJIMBII 33 ONPEICIICHH TUIIOBE M pa3MepH OOILIECTBEHU
NOPBYKM WIM IBK Ja Obae 3a0ersi3aHo, 4Ye ONpeAeieHU
KaHAMJIATH BUHATU TIEUYENIAT B ONpPEICNICHH Ireorpad)CKu pEeruoHH.
Jlpyru 3aKOHOMEPHOCTH TIPH MOCIEIOBATEIHH THProBe MOraT Ja
ObJaT yCTaHOBEHHU, KOTaTO JaJieH yYacTHUK HUKOTa He Iedenu
NOpBYKA, HO MPOIBIDKABA Jla Y4acTBa, MM ITBK JAJCH yYaCTHHK
PAKO ydacTBa B HaJjiaBaHE 3a OOIIECTBEHM NOPBYKH, HO B
cllydyaWTe, KOraTo ydyacTBa, HeNpeMeHHO ru mnedenu. [lpum
HaOJI0IeHNE Ha XapaKTEPUCTUKUTE HA opepTHTe HA €IHU U CHIIH
y4acTHHIIM € BB3MOXKHO Jla CE€ YCTaHOBM, Y€ 3a JaJCHU
OOIIECTBEHH MOPBUYKM TAKWBA YYACTHHIIM TOJAaBAT CPABHHUTEIHO
BUCOKH IICHOBU 0(pepTH, T0KATO 3a APYrd HEOOOCHOBAHO MOAABaT
CPaBHUTEITHO HUCKH LIEHOBH O(EPTH.

§. 47. llpu ananu3upaHe Ha HATUYMETO HAa CHbMHHUTEIHU
3aKOHOMEPHOCTH TIPH Yy4JacTHE B TPOIEAYPH 3a BB3JIATaHE Ha
oOlIeCTBEHH TIOPBUKH C TMOA00EH OO0eKT wmorar jnaa Obaar
OTKPOEHH M HIKOM HeoOUUyaiiHu 0COOEHOCTH Ha LIEHOBUTE 0pepTH
— HampuMmep BCUYKH OGepTH ca HEOYAKBAHO BUCOKH, WIH MBK
npeylaraHuTe OTCTBIKKM ca HeodakBaHO HuUCKH. [lomoOHHM ca
cydauTte, Korato oepTuTe 3a AajieHa OOIIeCTBEHA MOpPbhUYKa Ce
pa3IuYaBaT OT T3 MPH MPEIUITHHE POIeAYpH, Oe3 1a e HaTuIe
MpoMsHAa Ha HMKOHOMHYECKH (aKTOpu, KOUTO Ja 0OOCHOBAT
MOJOOHM PA3NIUKH, WM IIBK pa3MEpHUTe HA IICHOBUTE OQepTH Ha
TPAIUIIMOHHUTE YYACTHUIIM C€ TPOMEHAT JAPAaCTHYHO TMPHU
moJiaBaHe Ha o)epTa OT CTpaHa Ha HOB YYaCTHHK Ha Iasapa.

X. BAKIIOYUTEJIHA
§. 48. Hacrosmure Hacoku ca nmpueru ¢ Pemenne Ha K3K
Ne 570/20.05.2010 r. m otpassBar pa3dbupanero Ha K3K 3a

Bb3MOKHHUTE TOJAXOAU 32 MPOTHUBOJAECUCTBUE CpPEILYy TPBKHUTE
MaHUITYJTallid B TPOIEAYPUTE 3a BbH3jaraHe Ha OOIIECTBEHU
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nopruku. Hacokure u mnpunoxeHusT KbM TAX CHUCBK ca
pa3paboTenu Ha 6a3ata Ha goceramHara npaktuka Ha K3K mo
MpuJiaraHe Ha MpaBWJIaTa Ha KOHKYPCHIIMATA, TPUIOKUMHU B
CTpaHaTa, KaTo ca B3€TH MPEIBUJ HU3TOTBEHUTE B PAMKUTE Ha
KomuteTa o koHKypeHIus Ha Opranu3anusara 3a UKOHOMUYECKO
ceTpyaHudectBo u pasputue (OMCP) Hacoxku 3a 0Gopba c
TPBKHUTE MAHUITYJIALUN B OOIIECTBEHUTE MOPHUKU, KAKTO U Haii-
noOpuTe MPakTUKM B Ta3d 00JacT B Jpyrd AbpiKaBH,
BKJIFOUHMTEIHO U IbPYKABU WICHKH Ha EBpONENCKHS ChIO3.

CIIUCBK HA OBCTOATEJICTBA,
HAJIMYUETO HA KOUTO OBYCJIABA CbMHEHHUE 3A
TP KHU MAHUITYJIALIMHN

Hactosamusar Cnucek € npuer ¢ Pemenne Ha K3K Ne
570/20.05.2010 r. wu mpexacraBisiBa Hepa3JellHa 4YacT OT
Hacoxkure 3a  mpoTuBOAeHCTBHE  cpelly  TPBbXKHHUTE
MAHMIYJIAlUM B NPOLEIYPHUTE 32 Bb3JlaraHe Ha o0LIeCTBEHHU
NOPBYKH.

Homynocouenute oOCTOSTENCTBA ClieaBa Ja Obaar
NIPOBEPEHU BBB BCEKM KOHKpPETEH Cllydail Ha NpOBEXIaHE Ha
TpbKHA Tpollelypa 3a JOCTaBKa Ha OINpPEAENEeHU CTOKU HWIIN
ycayru. HanmuumeTo Ha eHO WM HSKOJIKO OT TSIX MOXE Ja
o0yclioBM caMO CbMHEHHE 3a TpPBKHA MaHUIyJIalus Ha
mpolelypa 3a Bb3jlaraHe Ha OOIECTBEHA MOpPBUKA OT CTpaHa Ha
ydacTBallluTE B HEA NPCANPUATUA. ToBa cpMHEHHE MOXKE aa
NpeJCTaBiIsiBA OCHOBaHME 3a oOpa3yBaHe Ha  HapOYHO
npousBojicTBO Mpen K3K 3a ycraHoBsiBaHE Ha HapyllIeHHE MO YJl.
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15, an. 1 or 33K w/umu i 101 or ADEC, uspazsBamo ce B
3a0paHeHO CHOpa3yMEHWe WM ChIJIaCyBaHa IMpaKTHKa (KapTe)
MEXy YYaCTHHIIUTE B MpOIEAypa 3a Bh3JlaraHe Ha OOIeCTBEHa
NOpbhUKa.

Hamnunero na onmcanute B Crnuchbka 0OCTOATENCTBA B
KOHKpPETEH Clly4yail He cie/lBa Ja ce CUMTa 3a JJOKa3aTeJICTBO CaMo
no cebe cu 3a JeMCTBUTETHO M3BBPIIEHA TPHKHA MAHUITYJIAIHA.
3a MHOTO OT ONUCAHUTE WHAMKATOPU M INPUMEPHU CUTyalluu Ou
MOIJIO J]a CBIIECTBYBa OOCKTHBHO OOSCHEHHE, KOETO Ja HE €
CBBP3aHO C YYacTHE€ Ha CBOTBETHOTO MPEANPHUATHE B TPBKHA
MaHunynanus. HezaBucuMo OT TOBa, HAJIMYMETO HA TaKUBa WIH
Jpyrd TOAOOHM MHIUKATOPU € HeOoOXOAMMO JOIIBJIHUTEIHO
pascienBaHe, OCOOEHO B CllydauTe  KOraro  JaJieHH
3aKOHOMEPHOCTH C€ IMOBTAapsAT BbB BpeMeTo. B To3u cMuchi e
0COOEHO BaXXHO BB3JIOKHUTEIUTE Aa CbOUpPAT U CUCTEMATU3UPAT
nogo6Hu naHHM. CpLl0 Taka, NpU HaJU4YMe Ha CEPHO3HHU
CbMHEHMsI OT CTpaHa Ha BB3JIOKHUTENIUTE, 0a3MpaHu Ha TE3U WIH
NoJO0HM WHAMKATOPU Ha €BEHTyaJHa TPBKHA MaHHUITyJIalUs €
penopbuuTenHo 1a Obae curHanusupana K3K.

OOcrosiTencTBara ca NOJPENEHH B CHOTBETCTBUE C
OCHOBHMTE aclleKTH Ha BCsAKa TpBXKHA mporenypa: (A) odepry;
(b) TBproBckum ycnosus; (B) omenka Ha pa3zxoauTe U
neHooOpazyBane; (I') OTHOmIeHUS MEXIy YYaCTHHLUTE B
npornenypara: JI) CbMHHUTEIHN 3aKOHOMEPHOCTH TPU y4dacThue B
MOCJIEIOBATEIHU MPOLIETYPH.

(A) Ogeprn:

1. B TpwxHaTa nporeaypa ca moganu opepTH MO-MaJKO
Ha Opoil MpeanpusaTHs, OTKOJIKOTO € OYaKBAaHO HIIM OTKOJKOTO €
obuyaiiHo, WK e moAas odepra KaHAUAAT, 32 KOTOTO € MyOIMIHO
U3BECTHO, Y€ HE € B CBCTOSHHE Ja H3MBIHH CHOTBETHATA
MOpBYKa.
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2. Camo Mamrpk Opoil OT mpeanpusATHATa, KOHTO ca
3aKyNHIN TPBXKHA JOKYMEHTAIUsl OT BB3JIOKHUTENS, ca MOJAIN
odepTu 3a yyacTue.

3. EmHO WM HSKOJKO OT NPEANPHITHATA, KOUTO Ca
nojany oepTy, HE ca MOMCKAIU OT BB3JIOKUTENS TEXHUYECKUTE
cnenu(UKauy OTHOCHO O0EKTa Ha MOpbhYKaTa WM B OepTHTE
UM JIUTICBAT JaHHHW, KOWTO HOpMaiaHO OW ciexBaio Aa ObaaT
MPEJICTaBeHHU;

4. B neHns, onpezesieH 3a oTBapsiHe Ha oepTH, caMo eIuH
WIA HSAKOJKO OT YYaCTHHUIIMTE MPUCHCTBAT HA OTBapsSIHETO Ha
nojgageHuTe o(epTd W Ha CpPaBHSABAHETO HA MPEUIOKECHUTE
YCJIOBHS OT KOHKYPEHTHUTE.

5. Hsaxom odeptn wumar mnon00€H BBHIICH BUJI,
pasneuaTaHd ca Ha MoJOOEH BHJ XapTHs, UMAT CIHAKBU YaCTH,
TOYKH ¥ TIOJTOYKH, W3IOI3BAT 1o100Ha popma win mpudt umm
ca JIONYCHATH HMJCHTHYHH CTUJIOBH M TPAMATHUECKU TPEIIKH B
TeKcTa Ha oOQepTHTe, WIM Ca HAIWIE CTUJIOBH CXOJCTBA B
oepTHTe Ha PA3IMYHU KaHJIUIATH.

6. [lomycHaTtu ca eIHAKBH TPEIIKH MPU W3UUCICHUATA Ha
[IEHOBUTE OQEepTH WIM Ca HaNpaBeHHW 3a4epKBaHUS Ha €IHU U
CBHIIIM MECTa B TEKCTa Ha opepTUTe, U € U3IMOJI3BaHa UICHTUYHA
TEPMUHOJIOTHS TP U3TOTBSHETO Ha IEHOBHUTE O(epTH.

7. Enun oT kaHaugatute (WIM HEroB MPEICTABUTEIN)
nosaBa oepra MHIUBUIYAITHO U, €THOBPEMEHHO C TOBA, IO/aBa
odepTa OT UMETO HA IPYT YYACTHHUK.

8. Ilpu nogaBane Ha eNEKTPOHHH JTOKYMEHTH Ha PAa3InIHA
KaHJIUJATH, CHIIUTE TTOKA3BaT U3BBPIICHH PEAAKIIUHU, HAIIPaBEHU
OT €JIHHM W ChHINU JIUIA, WIK IbK PEAAKINH, BHECCHH IO €HO H
CBIIO BpeMeE.

(b) Teprosckm ycjioBus :

9. HaOmionaBa ce HEOOOCHOBAHO TrojisiMa pasjiika B
LIEHOBUTE MpPEUIOKEHUSI Ha Y4YacTHUKA, MPEJUIOKUI Hal-HHUCKa
I[ICHa, ¥ OCTaHAINTE KaHAWAATH B IPOLEAypaTa.
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10. Ilpu ananmM3a Ha LIEHOBUTE MPEIJIOKEHUS Ha
pa3IMYHUTE KaHAWJATH Ce HaOMIoJaBaT KaKTO HEOOOCHOBAHO
BHMCOKH, TaKa U HEOOOCHOBAHO HUCKH LICHHU.

11. EayH OT y4acTHULIMTE MOAaBa IIEHOBO MPEJIOKEHHUE,
KOCTO € 3HAYWTEIHO IIO-HHCKO MJIM 3HAYUTEIIHO MO-BHCOKO OT
LIEHUTE, KOUTO CHIIUAT YYACTHUK € Mpeaiaraji mpead ToBa MpH
MOI00HM MTPOEKTH Ha CHITUS BH3TIOKUTEIL.

12. Pa3nuyHu KaHIUJATH MOAaBaT TBBPAE CXOJAHHU LIEHOBU
odepTy WK TbK opepupaHnuTe OT TAX IIEHU CE Pa3TUYaBaAT CAHH
OT JPYTU C ChC CHUIUS Map:K, KOUTO € HaONIoAaBaH MPH TEXHU
y4acTHE B IPYTU MPOILEAYPH Ha CHIIUS Bb3JIOKHUTEN.

13. Ilomanenure neHoBu odepTH 3a JajcHa OOIIECTBEHA
MOpbhUYKA CE€ pa3iMuaBaT OT TE3W MpPH NPEAUIlHA IMpoIeaypa Ha
CBIIMS BB3JIOKHUTEN, O€3 J1a € HATUIIE MPOMSIHA HA MKOHOMUYECKU
¢dakTopu, 000CHOBABAIIU OI00HU PA3JIUKH.

14. HoB ywacTHHK Ha maszapa mnojaBa odepTa 3a
ydacTMeé B Thbpra U €IHOBPEMEHHO C TOBAa OCTAHAJIUTE
TPAAUIMOHHY YYACTHULM HaMaJsiBaT JPACTUYHO LIEHOBHUTE CHU
MPEAJIOKEHUSI B CPAaBHEHHE C TE€3U, KOMTO Ca IMOJaBaju Mpeau
TOBA 3a MOJJOOHU MPOEKTH HA CHIIHS I JIPYTH BH3JIOKUTEIIH.

15. [Ta3apHuTe 1IeHW HA TMPOAYKTUTE, OOEKT HAa MOJ00HU
OOIIIECTBEHH TOPBYKH, Ca CTAOWJIIHM M HEMPOMEHJIUBH TIPE3
CPaBHUTEIHO IbJIBI IEPUOJI OT BPEME.

16. Y4yacTHHIIM, KOHUTO OCBIIECTBIBAT IEHHOCTTa CH B
reorpa)ckusi peTHOH Ha BB3IIOKUTEINS, MOAABAT 1IEHOBU O(epTH,
KOUTO Ca MO-BUCOKH OT MPEMJIOKECHHUSTA HAa YYAaCTHUIUA OT TO-
OT/aJICYeHU PaiOHHU.

17. Hakon OT KaHAWJATUTE MOCTABIT TaKMBAa ThPTrOBCKHU
YCIIOBHSI, CPOK 3a M3MBJIHEHUE WIH YCIOBUS OT JAPYTO €CTECTBO,
KOUTO SBHO HE CHLOTBETCTBAT HAa OCHOBHHUTE W3UCKBAaHHA Ha
BB3JIOKUTENS IO KOHKPETHAaTa MOPBYKa.

18. Jlamen xanammatr oOOOCHOBaBa TMPEI BBH3JIOKUTEIS
pa3Mepa Ha ILIEHOBOTO CH MpEIIOKEHUE, MO30BAaBANKM C€ Ha
,CTAaHJTAPTHUTE 3a OpaHIla WiW Ta3zapa’ IIEHH Ha CHOTBETHUTE

HIPOAYKTH.
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(B) Ouenka Ha pa3xoauTe H IeHOOOpa3yBaHe:

19. Haii-Huckata 1ieHoBa oepra € 3HaUMTEIIHO MTO-BUCOKA
OT OIICHKaTa 3a ce0ecTOMHOCTTa (BH3 OCHOBA HA Pa3XOJUTE),
KaJIKyJIUpaHa OT eKCIEPTUTE U KOHCYJITAHTUTE Ha Bh3JIOKUTEISL.

20. Hsikou OT y4acTHMIIMTE B Thpra ca Ha3HAUYMUIU €IHU U
ChbIIM KOHCYITAaHTH 3a TOJArOTOBKA Ha IIEHOBUTE UM
MpEeAJIOKEHUSI U OlLICHKaTa Ha ce0eCTOMHOCTTAa Ha ChOTBETHATA
CTOKA UJIU YCIIyTa.

21. Cnien oTBapsine Ha oepTUTE CE YCTAHOBSBA, Y€ HAKOU
OT Yy4YaCTHUIUTE BBHOOIIE HE ca HaMpaBWIM KaJKylalus Ha
ce0eCTOMHOCTTA U Ha TIeHaTa, KOSATO MPE/JIaraT Ha Bh3JI0KHUTEIIS.

22. Ilo Bpeme Ha TpBXKHATA MpOLEAYypa, IPU KOHTAKTHTE
CH C BB3JIOKHUTENS CE YCTAaHOBSIBA, Y€ HIKOM OT YYACTHHUIIUTE
3HAAT €JIEMEHTH OT IIEHOBUTE TPEUIOKEHHUS] Ha CBOUTE
KOHKYPEHTH.

(I') OTHOLIEHHA MEKAY YYACTHULUTE B Thpra:

23. Hanmuue ca naHHM, Y€ HSAKOM OT YYaCTHULUTE ca Ce
CpeljaJii 10 HSAKAaKbB IOBOJ MM Ca HMMAJIM KOMYHUKALIHS
MOMEXJly CH, OCOOCHO B JHHUTE IpEIH CpOoKa 3a IMOAABAaHE Ha
oepTu 3a yuactue B npoueaypara.

24. VYyacTHUUM B Thpra ca CKJIIOYMIN MOMEXKIY CHU
JIOTOBOPH, IO CHJIaTa HAa KOWTO ILIE M3MBIHAT NOpBUYKAaTa KaTo
MOAU3IIBIHUTENN €IWH Ha JpYyr, WIM CHEYEINIUAT KaHAUAAT
CKJIIOYBAa MOJOOHHM CIOPAa3yMEHHs C HIKOM OT OCTaHalIuTe
YYaCTHHUIM CJIE]] IPUKIIIOYBAHE HA IIPOLEaypara.

25. VY4acTHHUKBT, OIpEIElIeH 3a M3NBIHUTEN Ha
NophYKaTa, MpeRb3iara B MOAU3NBIHEHHE YacT OT 00leCTBEHATA
MOpBhYKa Ha IPYrd KaHAWJATH B MPOLEAypaTa UM Y4acTHULU Ha
azapa, Hey4acTBaJIM B IIPOLeyparTa.

26. Hanuue ca gaHHM, pa3KpUBalld U3BBPIICHO IJIAIIAHE
OT CTpaHa Ha CIEYENWIMS IOpbYKaTa KaHAUAAT KbM JPYTd
KaHIuJaTH B IpolieaypaTa WM YJYacTHMIIM Ha Ia3apa,
HEy4JacCTBaJIM B ITpOLeypaTa.
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27. Y4aCTHUKBT, ONpENeNieH 3a W3IIBIHUTEN, OTKa3Ba
CKJIFOYBaHE Ha JOTOBOp 3a OOIECTBEHATa MOPBYKA, a CIIeA TOBa
Ce OKa3Ba MOAM3MBIHUTEN Ha JAPYr YYacCTHUK B ChIIara
npoIielypa 3a Bb3jaraHe Ha OOIIeCTBeHa OPhYKa.

28. JlajgeH xaHauaatr mpaBu GOpPMAIHO UM HedOpMaTHO
U3SBIICHUE TpEI BBIJIOKUTENSA, Y€ TOW HE oOyakBa Ja Objae
KaHAMJATHT C TedenuBiIa odepTa, WM JaBa OCHOBAHHS Ja Ce
cuuTa, 4e pasmnojara ¢ KOH(QUACHIIMAIHA ThPTrOBCKa HHPOPMAIIHS,
KOSITO € MOT'BJI 1a TOJyYH CaMO OT KOHTAKTa CH C APYT KaHIUAaT.

() CbMHUTEJIHH 3aKOHOMEPHOCTH NPH Y4yacTHe B
NoCJIeI0BATEIHU NPOLEeAyPH:

29. HabmrogaBa ce porauus, peyBaHe Ha €IHH U ChIIU
MPEIIPHUATHSI, KOUTO MEUYENAT ONpe/iesieHa Ipyra nopbuku, 6e3 aa
ca HamWIe HIKAKBU OCHOBAaTeNHM NPUYMHHA OT TIPaBHO,
MKOHOMHMYECKO WM TEXHUYECKO €CTECTBO.

30. JageHu y4acTHUIM PETYISIPHO MEUEISAT MPOLEAYPH 3a
BB3JIaraHe Ha OmpejesieH TUIl U 00eM OOLIECTBEHH MOPHUYKU WU
OpOLEeTypH, OTKPUTH OT OIpPENeNEeHH BB3JIOXKUTEIN, WIA B
OTIpeNieNieHn Teorpad)CKu paiioHW YeCTO IMEYeNST €IHU U CHIIU
YU4aCTHUIIM Ha Ta3apa, BBIPEKH Y€ € HalHWIe pealHa W
MOTEHIMATHA KOHKYPECHIIHS.

31. Jlagenu mpenmnpusiTHs BUHACM WIM 4YeCTO y4dacTBaT B
NPOLIEAYPH, HO HUKOTA HE TIEYEIIST, JOKATO IPYTH PSIKO y4acTBarT,
HO B CITy4auTe, KOraTo y4acTBaT, HEMPEMEHHO TY TIeUelIAT.

32. JlaneH yd4acTHUK B TIpOLIEAypHM 3a BBb3JAaraHe Ha
0OIIeCTBeHH MOPHYKM BUHATH I0/IaBa Hal-HUCKUTE O(epTH Wiy,
0o0paTHO — BUHArH M0jjaBa Hali-BUCOKa IIEHOBa odepTa.

33. Ilpu nHaGmoneHue Ha odepTUTEe HAa €IHU U CHIIU
YYaCTHHIIM C€ YCTAaHOBSIBA, Y€ 3a HaJleHH THProBe T€ TOAaBaT
CPaBHHTEITHO BHUCOKM oOQepTH, 70KaTo 3a JApyrd IMojaaBatr
CPaBHUTEITHO HUCKH O(QEPTH B MOPHYKA 33 CHITHS MPOIYKT.

34. HsAkonko y4yacTHUIIM B OINpejeieHa Mpoleaypa 3a
Bb3JIaraHe Ha OOIIECTBEHA MOPHUKA CE OTTEMIAT OT ydacTue, 0e3
Jla ca Hajuie 000CHOBaHM MPUYMHA 32 TOBA.
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GUIDELINES
FOR FIGHTING BID-RIGGING IN
PUBLIC PROCUREMENT






I. INTRODUCTION

§. 1. The objective of the present Guidelines is to outline
the main competition problems that can be observed with regard
to public procurement award procedures by throwing some light
on the nature and characteristics of bid-rigging as a form of
anticompetitive behavior, the potential factors that could lead to
such behavior on the part of undertakings as well as the presence
of certain circumstances that could serve as an indication for the
presence of such illegal behavior®.

§. 2. The Guidelines are targeted mainly at the contracting
authorities of public procurement procedures as they have an
immediate and key role in the process of selecting the most
favorable bid for the state in terms of price and quality. It is
because of this very role, and the responsibility related to it, that
the contracting authorities are also directly affected by bid-rigging
which leads to eliminating the mechanisms of effective
competition, artificially increasing prices and lowering the quality
and level of innovativeness of the offered goods and services, thus
damaging the interest society has in receiving public services of
good quality. The extremely harmful effect of bid-rigging on
society has also been enhanced by the fact that public
procurement is often related to the spending of a sufficient amount
of public funding aimed at implementing projects of key
importance for economic development such as the construction of
highways and other types of road infrastructure, facilities in the
energy sector, or projects in the field of social policy, healthcare,
education, etc. That is why the vigilance of the contracting
authorities of public procurement should be directed to fighting
against bid-rigging. In their efforts they can always have the
support of the national competition authority of the Republic of
Bulgaria — the Commission on Protection of Competition (CPC).

’ The Guidelines were adopted by the CPC decision Ne 570/20.05.2010
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§. 3. The present Guidelines are also directed to raising the
awareness of all persons involved in the process of awarding
public procurement in the country, as well as of all citizens and
economic subjects who are objectively interested in the effective
spending of public funds through public procurement procedures.
On the other hand, raising the awareness of the society would
support the process of disclosing and counteracting such
anticompetitive behavior on the part of the CPC by initiating
specific proceedings for establishing potential infringements of
the general prohibitions under Article 15 of the Law on Protection
of Competition (LPC) and/ or Article 101 of the Treaty for the
Functioning of the European Union (TFEU).

II. COMPETITION AS A PRINCIPLE IN PUBLIC
PROCUREMENT

§. 4. The process of awarding public procurement
procedures is related to the spending of public funds aimed at
satisfying the economic needs of the contracting authorities.
According to the Organization for Economic Cooperation and
Development (OECD), between 15-20% of the GDP of a country
worldwide are spent on purchasing goods and services in the
public sector. Through its policy in the sphere of public
procurement, the public sector could exert impact on the structure
of the market, influence the competition among market
participants and affect significantly the economic behavior of the
participants in the respective public tenders.

§. 5. The awarding of public procurement rests on the
economic principle of supply and demand which predetermines
the bilateral nature of the relations between the authorities
contracting the public procurement procedures and the
participants in the relevant market. As a rule, the contracting
authorities in public procurement rely on competition to ensure
that their budgets will be spent in the most effective way. They
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have interest in purchasing products of high quality at low prices
because their resources are always limited unlike the needs that
have to be satisfied. In the conditions of market economy the
effective competition process is the one which could lead to lower
prices or higher quality, or more innovations in offering goods or
services in public procurement procedures.

§. 6. The participants in the bilateral market relation
created in awarding public procurement procedures are the
bidders, on the one hand, and the purchasers/ contracting
authorities, on the other. In most of the cases the bidders are of
trade capacity and implement “economic activity” on the relevant
market as a result of which they are considered to be
“undertakings” in the sense of competition law. On the other
hand, the contracting authorities are state or local authorities or
public organizations which take part in the citizen turnover
through spending public funds or funds aimed at implementing
activities which are of public interest. In view of the authoritative
(administrative) nature of the acts and actions of the contracting
authorities in the frame of public procurement procedures, their
activity is characterized by “economic activity” as a result of
which the contracting authorities are not “undertakings” in the
sense of competition law.

§. 7. The ensuring of effective, loyal and free competition
among the undertakings that take part in public procurement
procedures has been regulated as a leading principle in applicable
law. The law of the European Union (EU) with regard to public
procurement procedures has been objectified in Directive 17/2004
and Directive 18/2004, the scope of which cover the public
procurement procedures in the field of supplies, services and
construction, on the one hand, and in the field of communal
services (transport, telecommunications, energy and water
services), on the other. The two directives regulate the following
main principles in awarding public procurement procedures: equal
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treatment, non-discrimination, effective competition and
transparency.

§. 8. The directives related to the application of the
institute of public procurement in the frame of the common
European market have been transposed on the national level in the
Public Procurement Act (PPA) and the Ordinance on Awarding
Small Public Procurement (OASPP). In accordance with Article 2,
para 1 of the PPA, public procurement is awarded following the
procedures envisaged in this law in accordance with the following
principles: publicity and transparency, free and loyal competition,
equality and non-discrimination.

III. RESTRICTION OF COMPETITION IN THE
AWARDING OF PUBLIC PROCUREMENT

§. 9. The potential restrictions of competition in awarding
public procurement can be divided into two groups: public and
private.

1. Public restrictions of competition

§. 10. The violation of the competition principle should be
considered a public restriction of competition when it stems from
acts, actions or omissions of the contracting authorities in public
procurement procedures. Those acts, actions or omissions have
been issued or realized in implementing the authoritative
(administrative) competences of the contracting authorities and
are most often manifested in the opening of public procurement
procedures as well as in rating the participants and selecting the
contractor.

§. 11. The public restrictions of competition can be
implemented by the contracting authorities themselves through the
introduction of discriminatory conditions and requirements to the
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participants in opening a procedure, which narrow the circle of
potential bidders and create unreasonable obstacles in front of the
candidates while favoring a certain participant in the market. The
principle of free and loyal competition could also be violated by
enacting a decision for rating the participants in which a bidder
which should have been eliminated by the contracting authority
has been illegally admitted to the evaluation and rating stage.

§. 12. In the case of public restrictions of competition the
establishment of a violation of the principle of free and loyal
competition could serve as grounds for repealing the respective
acts, actions or omissions of the contracting authorities in
accordance with the control competences of the CPC further to
Article 120 and the following articles of the Public Procurement
Act (PPA).

2. Private restrictions of competition

§. 13. The private restrictions of competition cover the
actions of the economic operators in the relevant market which
could lead to prevention, restriction or distortion of competition in
the process of awarding public procurement procedures. In this
case bid-rigging is a form of horizontal anti-competitive conduct
of undertakings as the rules of free and fair competition have been
violated by the very participants in the procedures who happen to
be competitors on the relevant market.

§. 14. The undertakings that take part in the public
procurement procedures are interested in being awarded the
procurement at conditions that are most favorable for them as in
this way they could maximize the economic benefit they get once
given the opportunity to implement the respective contract. As in
the conditions of an effective competitive process there is an
economic risk for the undertakings not to get the public
procurement by being displaced by their real or potential
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competitors on the market, the bidders are willing to participate in
agreements among themselves for fixing the prices, quality or
quantity of the procurement as well as to close the market for
potential competitors or to boycott the participation of their real
competitors. For achieving this objective they exchange among
themselves sensitive market information and trade secrets, thus
coordinating their behavior when participating in public
procurement procedures. The forms of coordination among
undertakings lead to anticompetitive bid-rigging as they distort the
competitive process among the participants in them.
Anticompetitive bid-rigging gives rise to considerable harms for
the contracting authorities as their budget funds or funds for
implementing activities of social importance are taken away from
them, thus undermining the advantages of the competitive market.

§. 15. In establishing certain behavior of undertakings
which could objectively lead to the prevention, restriction or
distortion of competition in awarding public procurement, there
are grounds for the CPC to hold these undertakings the legally
responsible for committing an infringement of Article 15, para 1
of the LPS and/ or Article 101, para 1 of TFEU.

IV. THE NATURE OF BID-RIGGING

§. 16. Bid-rigging belongs to the group of private
restrictions to competition and is always present when the bidders
in a certain public procurement agree among themselves to offer
higher prices or lower quality of the goods and services purchased
under the public procurement procedure, or to allocate the public
procurement among themselves thus preventing, restricting or
distorting the competition during the awarding process. In every
bid-rigging in the context of public procurement coordination or
concerted practices can be observed among the participants with a
view to predetermining the contracting authority’s choice of the
winning bidder.
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§. 17. Regardless of whether they aim at price fixing,
procurement allocation, maintaining of previously agreed market
shares, or distribution of geographic markets, all forms of public
procurement bid-rigging are illegal and are sanctioned as
infringements of competition law. Due to the extremely grave
nature of the consequences of bid-rigging for the affected markets
and for the society as a whole (overspending of the money of
taxpayers and lowering of the quality of the goods and services) in
a number of EU member-sates (the UK, Ireland, Germany, the
Check Republic, etc.) bid-rigging is considered a crime and falls
within the sphere of criminal law.

§. 18. Until the new Law on Protection of Competition
(LPC)™ was adopted, bid-rigging was not explicitly regulated as a
type of infringement of the competition rules applicable in the
country. Bid-rigging could be qualified as a form of prohibited
behavior in the sense of Article 9, para 1 of the LPC (repealed), as
a type of prohibited agreement or concerted practice among
undertakings which is aimed at allocation of markets, suppliers or
clients. The general prohibition under Article 9, para 1 of the LPC
(repealed) could be applied to such type of behavior of the
undertakings participating in public procurement procedures by
analogy of the practice f the EC on applying Article 81, para 1 of
the TEU with regard to bid-rigging.

§. 19. In accordance with the new LPC bid-rigging is
regulated as one of the potential forms of a cartel between
undertakings. In its legal definition of “cartel” has been defined as
an agreement and/ or concerted practice between two or more
undertakings — competitors on the relevant market, directed to
restriction of competition through the fixing of prices or price
conditions for purchasing or selling, allocation of production or
sales quotas, including rigging of tenders or competitions, or

1% promulgated in the SG No 102, enforced on 2 December, 2008
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public procurement procedures*. The agreements and concerted
practices between undertakings are legal forms of profibited
behavior in accordance with Article 15, ppara 1 of the LPC and/
or Article 101, para 1 of the TFEU, as a result of which bid
rigging is considered a violation of the general prohibition as a
type of cartel. The participants in the infringement may be
sanctioned through pecuniary sanctions amounting to 10 % of
their turnovers for the previous financial year'?.

V. DISTINGUISHING BID-RIGGING FROM SOME
PROHIBITED FORMS OF COOPERATION BETWEEN
COMPETITIVE UNDERTAKINGS

§. 20. Bid-rigging should be distinguished from some non-
prohibited forms of cooperation between competitive
undertakings wich take part in public procurement procedures.
Economic benefits may arise as a result of these forms of
cooperation, whose beneficial effect for the market surpasses the
potential anticompetitive effect achieved as a result of the
coordinated behavior of competitors.

§. 21. Often times the undertakings enter into agreements
for establishing a consortium or a joint venture and participate
together in public procurement procedures with a view to
achieving compliance with some of the requirements set by the
contracting authority which, in most of the cases, are related to
certain financial power, reliability or experience on the part of the
bidders. The agreement for establishing a consortium or a
cooperative joint venture between the undertakings which take
part in a public procurement procedure, may be considered a
prohibited agreement in the sense of the general prohibition under
Avrticle 15, para 1 of the LPC or Article 101, para 1 of the TFEU,

1 See §. 1, para 5 of the Additional Provisions of the LPC
12 See Avrticle 100, para 1. 1 of the LPC
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if it leads to permanent concerting or coordination of the behavior
of the participants who are competitors on the relevant market. If
the consortium has been established with the only aim to ensure
the participation of the undertakings in the respective tender
procedure, or if the joint venture does not implement permanently
the functions of a full-function joint venture, a non-cartel
horizontal cooperation agreement is considered to be in place
which complies with competition law.

VI. FORMS OF BID-RIGGING

§. 22. Bid-rigging conspiracies can take many forms, all of
which impede the efforts of purchasers -frequently national and
local governments - to obtain goods and services at the lowest
possible price. Often, competitors agree in advance who will
submit the winning bid on a contract to be awarded through a
competitive bidding process. A common objective of a bid-rigging
conspiracy is to increase the amount of the winning bid and thus
the amount that the winning bidders will gain.

§. 23.Bid-rigging schemes often include mechanisms to
apportion and distribute the additional profits obtained as a result
of the higher final contracted price among the conspirators. For
example, competitors who agree not to bid or to submit a losing
bid may receive subcontracts or supply contracts from the
designated winning bidder in order to divide the proceeds from
the illegally obtained higher priced bid among them. However,
long-standing bid-rigging arrangements may employ much more
elaborate methods of assigning contract winners, monitoring and
apportioning bid-rigging gains over a period of months or years.
Bid rigging may also include monetary payments by the
designated winning bidder to one or more of the conspirators. This
so-called compensation payment is sometimes also associated
with firms submitting “cover” (higher) bids.

|53



§. 24. The coordinated or concerted behavior of the
participants in public procurement procedures could be manifested
in various forms which makes the disclosing and investigating of
this type of prohibited behavior by undertakings even more
difficult. Without being exhaustive, the following most typical
forms of bid-rigging could be pointed out:

1. ,,Cover bidding” takes the form of fake offers which
are considered to be the most frequent way in which bid-rigging
schemes are implemented. It occurs when the participants in the
procedures agree to submit bids which include at least one of the
following elements:

(1) competitor agrees to submit a bid that is higher than the
bid of the designated winner?,

(2) a competitor submits a bid that is known to be too high
to be accepted, or

(3) a competitor submits a bid that contains special terms
that are known to be unacceptable to the purchaser. Usually in a
public procurement procedure, the participants in bid-rigging
submit several “cover bids” as their aim is to create the impression
of genuine competition among the participants in the procedure®.

2. ,,Bid suppression” schemes involve agreements among
competitors in which one or more companies agree to refrain from
bidding or to withdraw a previously submitted bid so that the
designated winner’s bid will be accepted. In essence, bid

13 See Decision of the EC 92/204/EEC of 5.02.1992 (1V/31.572 and 32.571 -
Building and construction industry in the Netherlands) [1992] OJ L 92/1

14 See Decision of the EC 73/109/EEC of 02.01.1973 (1\V/26 918 - European
sugar industry) [1973] OJ L140/17
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suppression means that a company does not submit a bid for final
consideration.

3. In ,,bid rotation” schemes conspiring firms continue to
bid, but they agree to take turns being the winning (i.e., lowest
qualifying) bidder in a specific group of pubic procurement
procedures, as for each specific procedure they agree in advance
who is going to submit the winning bid and who is going to
submit a “cover bid” **. The candidate whose turn it is to win the
specific bid prepares the bids of the other candidates by offering
to the purchaser conditions that could ensure it’s going to be the
winner. The way in which bid-rotation agreements are
implemented can vary. For example, conspirators might choose to
allocate approximately equal monetary values from a certain
group of contracts to each firm or to allocate volumes that
correspond to the size of each company. Bid rotation could also be
bases on criteria related to the characteristics of the purchaser, the
geographic territory for implementing the bid, its subject, etc.

4. ,Subcontracting agreements” are often part of
anticompetitive bid-rigging in which the competitive undertakings
agree not to bid or to submit a losing bid as a result of which they
are appointed as subcontractors by the winning bidder. In some
cases the bidder with the lowest price offer may agree to withdraw
its offer in favor of the bidder rated after him in return of a
profitable subcontracting contract through which in practice they
manage to share the economic benefit gained illegally as a result
of the higher final contracted price.

5. ,,Market allocations” is a form in which competitors
agree not to compete for certain customers or in certain

1 See Decision of CEO under case T-29/92 SPO v Commission [1995] ECR
11-289
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geographic areas'®. Competing firms may, for example, allocate
specific customers or types of customers to different firms, so that
competitors will not bid (or will submit only a cover bid) on
contracts offered by a certain class of potential customers which
are allocated to a specific firm to which the respective customer,
geographic region, or bid has been allocated. In return, that
competitor will not competitively bid to a designated group of
customers allocated to other groups of customers or geographic
regions.

§. 25. Despite the fact that the bidders or the participants in
the public procurement procedure may agree to apply different
forms of bid-rigging, they usually apply one or more of the above-
mentioned typical techniques depending on the specific
contracting authority or the type of procedure under which the
specific public procurement will be awarded. These typical bid-
rigging techniques are not mutually exclusive but complement one
another with a view to achieving the final objective -
predetermining the winning bidder. Thus the cover bids are most
often used in relation to the strategy bid rotation and bid
suppression is combined with market allocation. The awareness of
these techniques, on its part, may support the employees acting on
the part of the contracting authority to disclose and report in a
timely manner the identified forms of bid-rigging.

VII. BID-RIGGING FACTORS

§. 26. The factors that help support coordination or
collusion of the behavior of undertakings participating in public
procurement procedures are related mostly to the characteristics of
the competitive structure of the relevant market — the market of
goods or services purchased through public procurement. Bid-

16 See Decision of the EC 1999/60/EC of 21.10.1998 (1\V/35.691/E-4 - Pre-
Insulated Pipe Cartel) [1999] OJ L 24/1

56 |



rigging can be observed in every economic sector or branch but
there are markets in which it is manifested more explicitly due to
the characteristics of the respective product or the structure of the
market. Such favorable conditions that help support collusion can
be observed in the cases of:

1. Small number of companies. The fewer the number of
sellers on the respective market which provide the respective good
or service, the easier it is for them to reach an agreement on how
to rig bids.

2. Little or no entry. When few businesses have recently
entered or are likely to enter a market because it is costly, hard or
slow to enter, firms in that market are protected from the
competitive pressure of potential new entrants. The protective
barrier helps support bid-rigging efforts.

3. Relative stability of the market shares of
undertakings. The participants in these types of agreements aim
at maintaining the stability of their market shares, calculated in
accordance with their incomes from the selling of the respective
goods or services purchased under public procurement
procedures. To this aim, they allocate the procurements among
themselves in such a way as to ensure that the previously agreed
balance of their market shares would be maintained for a long
period of time. The longer the market shares of the respective
undertakings remain stable, the more important the role of this
factor grows as it facilitates bid-rigging in the procedures in which
the undertakings submit bids.

4. Market conditions. The significant changes in demand
or supply conditions tend to destabilize ongoing bid-rigging
agreements. A constant, predictable flow of demand from the
public sector tends to increase the risk of collusion. At the same
time, during periods of economic upheaval or uncertainty,
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incentives for competitors to rig bids increase as they seek to
replace lost business with collusive gains. In addition to that, in
the conditions of economic crisis when the sources of corporate
financing are very restricted or very expensive, the public funds
spent by the contracting authorities turn out to be a very attractive
(cheap) financial source for the participants in the relevant market,
which increases the risk of bid-rigging aimed at illegally gaining
funds from the private sector.

5. Industry associations. Industry associations can be
used as legitimate, pro-competitive mechanisms for members of a
business or service sector to promote standards, innovation and
competition.  Conversely, when subverted to illegal,
anticompetitive purposes, these associations have been used by
company officials to meet and conceal their discussions about
ways and means to reach and implement a bid-rigging agreement.
In the frame of associations of undertakings it is easy to exchange
sensitive trading information that is required for implementing the
bid-rigging agreements. In addition, the specific activity of the
associations of undertakings would facilitate the implementation
of specific sanctions with regard to the participants in the market
which deviate from the implementation of bid-rigging agreements.

6. Repetitive bidding. The bidding frequency helps
members of a bid-rigging agreement allocate contracts among
themselves. In addition, the members of the cartel can punish a
cheater by targeting the bids originally allocated to him.

7. ldentical or simple products. When the products or
services that individuals or companies sell are identical or very
similar, it is easier for firms to reach an agreement on bid-rigging.

8. Level of innovation on the relevant market. When
there are few, if any, innovative alternative products or services
that can be substituted for the product or service that is being
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purchased, individuals or firms wishing to rig bids are more
secure knowing that the purchaser has few, if any, good
alternatives and thus their efforts to raise prices are more likely to
be successful. At the same time the little or no innovation in the
product or service helps firms reach an agreement and maintain
that agreement over time

VIII. MEASURES FOR FIGHTING AGAINST BID-
RIGGING

§. 27. The need for fighting against all forms of
anticompetitive bid-rigging stems from the considerably harmful
effect of this type of agreements and concerted practices between
undertakings. Bid-rigginge leads to an increase in the prices of the
respective goods and services which is to the detriment of
consumers while at the same time considerably restricting the
stimuli for the participating undertakings for investments and
innovations in the process of production and delivery of these
goods or services. All this leads to reducing the effectiveness of
the respective economic activity, on the one hand, and to
ineffective spending of budget funds, on the other. What is more,
the lack of effective competition in awarding public procurement
puts additional burden on tax payers by making them pay higher
public costs and leads to reducing the quality of the public
functions of the public procurement contracting authorities.

§. 28. Fighting against bid-rigging in public procurement is
a priority both for the EC and for the national competition
authorities in the EU which are continuously improving their
capacity in this field. In its capacity of a national competition
authority in the country, the CPC can counteract bid-rigging by
exercising its competences under proceedings for establishing
infringements of Article 15, para 1 of the LPC and/ or Article 101
of TFEU. A significant difficulty in front of the national
competition authority is the collection of sufficient data for the
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presence of concerted actions on the part of the bidders which
have as an aim or a result bid-rigging in public procurement.
That’s why the contracting authorities which are the immediate
victim of bid-rigging need to take measures for counteracting bid-
rigging. What is more, active cooperation between the contracting
authority and the competition agency needs to be established with
a view to collecting sufficient factual data which could be used as
evidence for infringing competition law.

1. Measures on the part of the contracting authorities

§. 29. First of all, the fight against bid-rigging, as a form of
prohibited behavior of undertakings, should be carried out by the
contracting authorities. In order to reduce the risk of bid-rigging
the contracting authorities should open and organize bids in a way
which impedes the coordination and collusion among bidders. The
contracting authorities could take the following measures in this
direction:

(1) Research the relevant markets (characteristics, recent
trends) as well as their participants before opening a bid. This
could be done by collecting information about the potential
participants in the procedure as well as about the potential
pretended competitors who could submit a bid;

(2) Arrive at a preliminary calculation of the fair, cost-
oriented price offers that could be submitted under the specific
public procurement procedure;

(3) Provide information about the prices of the potential
suppliers as well as about the prices of the required or alternative
products offered in the neighboring geographic areas;

(4) Collect information about past tenders for the same or
similar products or services;
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(5) Ensure a sufficient number of reliable participants in
the public procurement procedure with a view to increasing the
effectiveness of public bids and minimizing the risks of bid-
rigging. In this relation the contracting authorities could:

v

avoid  unnecessary  restrictions that may
unreasonably restrict competition, are
discriminatory, pose unreasonable obstacles to
participation, and favor specific undertakings;
request guarantees from bidders as a condition for
bidding or non-execution the size of which is
proportionate to the aim of the guarantee; requiring
large monetary guarantees from bidders as a
condition for bidding may prevent otherwise
qualified small bidders from entering the tender
process;

allow undertakings that implement economic
activity in other geographic regions or countries to
participate in the procedure;

create conditions for smaller firms to take part in
the procedure thus providing opportunities for
submitting offers under different lots of the bid;
reduce the costs of undertakings for preparing and
submitting bids and participating in the tender
through:

o simplifying  the  administration of
procedures by using the same forms,
requesting the same information, etc.;

o uniting several public procurements into
one tender procedure;

o ensuring sufficient time for preparing and
submitting offers on the part of
undertakings;
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o using, whenever possible, electronic tender
systems;

v’ provide opportunities for submitting bids for
different lots of the same public procurement
contract — especially in big public procurement
procedures which could be attractive to and
suitable for implementation or delivery by small or
medium-sized enterprises;

v' show flexibility with regard to the requirement for
receiving a minimum number of bids; in case of
receiving a smaller number of bids, it would be
more suitable for the extent to which the smaller
number could lead to competitive bids to be
assessed, rather than automatically organizing a
new procedure which could lead to the same result;
the same result would indicate that the competition
in the relevant market is limited by a bid-rigging
agreement;

v’ the tender documentation should contain clear
requirements as special attention is paid to the
technical specifications of the procurement with a
view to ensuring that they are unambiguous as well
as easy to understand and implement;

v’ draft the technical specifications of the
procurement by putting emphasis on its aims,
rather than describing the way in which it should be
implemented; in this sense, a specific description of
the products or services should be avoided and
emphasis should be put on the functional
requirements they need to meet;

§. 30. The effectiveness of the measures that contracting
authorities take to fight against bid-rigging in public procurement
depends not only on the adopted bidding model (type of the
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procedure), the content of the tender documentation, and the way
of formulating the requirements to the bidders, but also on the
whole process of planning and implementing the respective
procedure. That’s why the transparency requirements that have
been adopted as obligatory with a view to fighting against
corruption should at one and the same time be formulated by the
contracting authority in a balanced way in order to avoid an
unfavorable effect, i.e. encouraging bid-rigging by disseminating
more information than what is required by the law. In this relation,
the contracting authorities may adopt the following measures:

(1) Keep the procedures confidential by not announcing
the number and identity of the bidders;

(2) Prevent potential meetings or contacts between the
candidates in relation to their participation in the public
procurement award procedure;

(3) Avoid the announcement of sensitive trading
information when announcing the results of a given procedure as
it could lead to conditions for forming bid-rigging schemes;

(4) Use the expertise of external consultants for
formulating the requirements, the technical specifications and
evaluation criteria by avoiding experts who have worked on labor
or service contracts with any of the bidders or with associations of
undertakings in which the bidders are members;

(5) The tender documentation should contain a
requirement for bidders to submit ,,a declaration for the autonomy
of the bid” (the declaration obliges the bidders to reveal all
significant facts with regard to the communications they have had
with competitors in relation to their participation in the procedure,
as well as to declare that they have been informed that the
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concerted preparation of bids is a form of bid-rigging that
prohibited by competition law);

(6) The bidders should be required to declare their
intention to use subcontractors in implementing the offer;

(7) The tender documentation should contain explanations
about the unfavorable consequences for the bidders in case they
take part in bid-rigging (eliminating the bidder from the procedure
in the cases prescribed by the law; imposing of fines and
pecuniary sanctions by the CPC that amount to 10 % of the
turnover of undertakings for the previous financial year;
submitting a claim on the part of the contracting authority for
indemnity of damages done as a result of an infringement of
competition law; holding the bidders responsible under the
criminal law for submitting declarations with false content );

(8) Enhanced vigilance on the part of the contracting
authorities in case of participation in the procedure of
undertakings which have already been sanctioned by a
competition authority (in the country or in any other EU member
state) for bid-rigging.

§. 31. For the purpose of preventing bid-rigging in public
procurement award procedures, it has to be guaranteed that the
requirements to the bidders, the technical specifications and
criteria for evaluating bids have been set by the contracting
authority in a way which does not unreasonably prevent the
conscientious participants in the procedure from exerting effective
competitive pressure on their competitors. In order to achieve the
above mentioned objective, the contracting authorities could
undertake the following measures:
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(1) avoid any form of preferential or favoring attitude to
certain bidders, including the well-established or traditional
participants in the relevant market;

(2) ensure the anonymity of bidders in the course of the
procedure as a tool for neutralizing the image advantages of
established or traditional participants in the relevant market;

(3) observe strict confidentiality with regard to the
participation of certain undertakings in the procedure and keep
confidential the content of their bids or the communication
between the contracting authority and any of the bidders;

(4) introduce training programs for the members of the
public procurement committees on the issue of bid-rigging with
the help of the competition authority or external legal consultants.

(5) ensure the active communication between the
contracting authorities and the CPC and make sure that alerts are
submitted to the CPC in case of suspicion of anticompetitive
behavior of undertakings participating in public procurement
award procedures.

2. Measures on the part of the CPC

§. 32. In view of the competence the CPC possesses for
disclosing and sanctioning cartels between undertakings, it could
efficiently counteract bid-rigging in public procurement. As the
process of disclosing cartels and collecting and analyzing bid-
rigging is characterized by a high level of complexity, the
assistance provided by the contracting authorities is extremely
important to the effective anti cartel practice of the CPC. The
contracting authorities could considerably support the competition
authority by enhancing their vigilance with regard to the
indicators of alleged bid-rigging and by providing to the CPC in a
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timely manner the data they have collected. This data could be
used as evidence for initiating purposeful antitrust proceedings in
front of the CPC directed to disclosing and sanctioning cartel
agreements between undertakings. Extremely efficient in this
respect is the competence entrusted to the CPC for carrying out
ad-hoc on-site inspections at the offices of the undertakings that
may have participated in a cartel.

§. 33. The constant monitoring of the relevant markets the
CPC carries out in terms of sector inquiries provides an
opportunity both for identifying certain market characteristics that
may give rise to suspicion of bid-rigging and for tracking the
undertakings which happen to win public procurement procedures
on a regular basis. In this way the concerted or coordinated
behavior of undertakings participating in the relevant market
could be disclosed. In this relation, the information collected in
the public procurement register administered by the Public
Procurement Agency (PPA) could turn out to be very useful.

§. 34. With a view to disclosing bid-rigging, the CPC
should analyze all the sources it receives information from in
order to establish the presence of similar arrangements between
participants in public procurement procedures. In this context, the
materials gathered in the course of the proceedings in front of the
CPC with regard to appealing acts, actions or omissions of
contracting authorities under Article 120 and the following
articles of the Public Procurement Act, could be used as well. To
the extent to which the CPC is given the authority under the LPC
and the PPA to issue decisions on the basis of the facts it has
established, it could use the evidence collected in the course of
proceedings under the PPA as grounds for initiating proceedings
on its own initiative for establishing potential infringements of the
general prohibitions under Article 15, para 1 of the LPC and/ or
Article 101 of the TFEU.
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IX. INDICATORS FOR PRESENCE OF BID-
RIGGING

§. 35. The existence of bid-rigging is always accompanied
by the presence of certain indicators which create suspicion that
the relevant undertakings take part in anti-competitive bid-rigging
arrangements. Outlining the most characteristic indicators could
be useful with a view to counteracting bid-rigging as it can help
the contracting authorities take measures for preventing the
attempts for bid-rigging while at the same time facilitate the CPC
to disclosing and sanction the infringers of competition law in a
timely manner.

§. 36. With a view to illustrating the indicators, the CPC
has drafted A List of the circumstances the presence of which
condition suspicion of bid-rigging. The indicators included in the
List, and the examples illustrating them, do not exhaust all the
circumstances that could give rise to suspicion of bid-rigging.
Their objective is to direct the attention of the contracting
authorities to those circumstances so that they could be in the
condition to counteract such practices effectively and in a timely
manner, as well as to help the contacting authorities in assessing
when a potential bid-rigging should be reported to the CPC. The
circumstances have been grouped in accordance with the main
aspects of each public procurement procedure: (1) bids; (2)
proposed trading conditions; (3) evaluation of costs and price
formation; (4) relations between the participants in the procedure;
(5) suspicious patterns in participating in consecutive procedures:

1. Bids
§. 37. In the case of bid-rigging often times bids are
submitted by a smaller number of bidders than usual, or expected,

or bids are submitted by bidders who are publicly known to be
unable to implement the respective procurement (pretended
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competitors). With a view to implementing the agreement for bid-
rigging, usually all undertakings that take part in the cartel buy the
tender documentation from the contracting authority but only a
small number of them submit bids. In most of the cases, the
undertakings that submit cover bids either do not request the
technical specifications of the purchased object from the
contracting authority, or their bids do not include data that should
usually be provided. Often times the cover bids are submitted by
the same bidder who represents the other participants in the
prohibited agreement in front of the contracting authority.

§. 38. It is a common the bids of the participants in bid-
rigging agreements to be prepared by one and the same person, or
to be prepared jointly. In comparing such bids certain similarities
could be observed such as for example the same language
mistakes or some stylistic similarities (the use if identical
terminology, identical mistakes in the calculations, identical
crossing outs or changes of certain figures, identical handwriting
when the tender documentation should be completed in
handwriting). If the documents are submitted electronically, the
properties of the respective document indicate that the documents
of different bidders have been viewed and/ or edited by the same
persons or that edits of the documents (especially of process or
calculations) have been made on the same dates. In practice, no
matter how careful the participants in bid-rigging are, they make
mistakes during the tenders and more particularly in the course of
completing the tender documentation. Due to the fact that such
bidders have eliminated the competition among themselves and
have concerted their actions, they could be expected to make the
same or similar mistakes.

2. Proposed trading conditions

§. 39. With a view to covering bid-rigging often times a
striking difference can be observed in the price offer of the bidder
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who offered the lowest price and the price offers of the other
bidders, as it is very typical for one of the bidders to submit a
price offer that is considerably lower or considerably higher
compared to the prices that the same bidder has offered before to
the same contracting authority under similar projects, without any
change of the economic factors that may determine such a
difference. On the other hand, however, the concerted behavior of
the participants in bid-rigging may be manifested in submitting
very similar price offers or in offering prices which differ form
one another with the same margin observed in the course of the
participation of the respective undertakings in other similar
procedures organized by the same contracting authority.

§. 40. If for a relatively long period of time the market
prices of the products purchased under similar public procurement
procedures remain relatively stable and unchanged, this is an
indication that a non-market level of these prices has been
maintained manipulatively. The same conclusion could also be
drawn if a new participant in the market submits a bid under a
given procedure with the traditional bidders submitting price
offers which are drastically lower compared to the offers they
used to submit for similar projects. What is more, suspicions
could arise of the non-market price behavior of the bidders if
those who implement their activity in the geographic region of the
contracting authority submit price offers which are higher than the
offers of the bidders operating in more remote regions.

3. Cost evaluation and price formation

§. 41. With a view to counteracting bid-rigging the
contracting authority may calculate in advance, even
approximately, the size of the fair, cost-oriented price offers
which could be received for the object being purchased. If the
lowest submitted bid is considerably higher than the cost price (on
the basis of the costs) calculated by the experts and the consultants
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of the contracting authority, this is the first indication for bid-
rigging achieved by means of submitting an unreasonably low
price offer. If, in addition to that circumstance, it has been
established that some of the participants have not calculated the
cost price and the cost they offer to the contracting authority, this
should give rise to reasonable suspicion of bid-rigging with
respect to that very procedure.

§. 42. The fact that some of the bidders have hired the
same consultants to prepare their price offers and evaluate the cost
price of the respective good or service they would offer to the
contracting authority could also be interpreted as an indication of
bid-rigging. Such a suspicion would be more sufficiently
grounded if in the course of the tender procedure it is established
that when communicating with the contracting authority some of
the bidders have come to know elements of the price offers of
their competitors only because they used the same consultants for
evaluating price cost and price formation.

4. Relations between the participants in the tender
procedure

§. 43. For bid-rigging to exist, the participants in the tender
procedure need to have the opportunity to communicate among
one another and to reach an agreement or concert their actions.
Once they get to know who the other bidders are, the undertakings
seeking to enter into an agreement or to concert their actions with
the aim of bid-rigging need to find a place where they could meet.
Such communication may in practice be carried out on the phone,
by e-mail, fax or through regular mail. The experience gained by
competition authorities shows that the participants in cartels
consider the “face-to-face” meetings to be the safest as they do not
leave any evidence. In most of the cases such meetings are being
implemented at or on the occasion of meetings or other forums
organized by branch organizations or associations of
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undertakings. By rule, such meetings are carried out before the
respective tender procedure is announced.

§. 44. The implementation of bid-rigging requires actual
and frequent communication between the candidates. The
contracting authorities can hear rumors or find evidence which
suggests the presence of exchange of information between the
participants in the procedure such as: information with regard to
the price formation of another candidate according to which this
candidate is not expected to submit the lowest price offer, or cases
in which a candidate submits an offer which provides a
comparative analysis or a comparison with the price formation
practice that are “common for that particular economic branch”.
The presence of communication between the participants may be
suspected on the part of the contracting authority if, for example, a
bidder purchases tender documentation or submits an offer on
behalf of another candidate, or if in its correspondence with the
contracting authority the bidder hints on the fact that he possesses
confidential information which could be obtained only through his
contact with another bidder.

§. 45. In certain cases the bidders may try to share the
economic benefit they have gained as a result of bid-rigging. This
is highly likely in the cases of public procurement contracts of
high value. There is suspicion of bid-rigging if the bid winner
refuses to sign a public procurement contract with the contracting
authority and later appears as a subcontractor of another bidder in
the same public procurement procedure. On the other hand, the
bid winner could carry out direct payment to other bidders in the
procedure, or could subcontract a significant part of the tender to
other participants. Such subcontracting, however, needs to be
distinguished from the cases of winning a tender by undertakings
which participated in it as a consortium, or through establishing a
joint undertaking, which is a form for cooperation between

| 71



undertakings aimed at achieving a common objective that is not
prohibited by the law.

5. Suspicious patterns with regard to participating in
consecutive procedures

§. 46. Some of the bid-rigging schemes designed by the
undertakings could be manifested or observed as a pattern, only
after a number of public procurement award procedures have been
carried out. For example, patterns could be observed when
consecutive tenders are won by one and the same bidders. It is
possible, in observing consecutive tenders, one winning bidder to
stand out in relation to certain types and sizes of tenders, or it
could also be noticed that certain bidders always win in certain
geographic regions. Other patterns in consecutive procedures can
be established when a given participant never wins a tender but
keeps participating, or when given participants rarely take part in
a tender but when they do, they are always the winning bidders. In
observing the characteristics of the offers of the same participants
it could be established that for certain tenders such participants
submit comparatively high price offers while others unreasonably
submit comparatively low price offers.

§. 47. In analyzing the presence of suspicious patterns in
participating in similar public procurement procedures, some
unusual characteristics of the price offers could be outlined as
well — e.g. all offers are unusually high, or the offered discounts
are unusually low. Similar are the cases when the offers under a
given public procurement procedure are different from those in
previous procedures, without a change of the economic factors
which could justify such difference, or the size of the price offers
of the traditional participants changes drastically when an offer is
submitted by a new participant in the market.
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X. CONCLUSION

§. 48. The current Guidelines were adopted by CPC
Decision No. 570/20.05.2010 and reflect the understanding of the
CPC as to the approaches that could be adopted to counteracting
bid-rigging in public procurement. The Guidelines and the List
attached to them have been designed on the basis of the current
practice of the CPC in applying the competition rules applicable
in the country. The Guidelines for fighting bid-rigging in public
procurement designed within the Competition Committee of the
OECD have also been taken into account as well as the best
practices in this field in other countries, including EU member-
states.
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LIST OF CIRCUMSTANCES

THE PRESENCE OF WHICH DETERMINES SUSPICIONS
OF BID-RIGGING

The current list was adopted by COC Decision No
570/20.05.2010 and comprises an inseparable part of the
Guidelines for fighting bid-rigging in public procurement
award procedures.

The circumstances provided below need to be checked in
each specific case of carrying out a tender procedure for the
delivery of certain goods or services. The presence of one or more
of these circumstances could give rise only to suspicion of bid-
rigging on the part of the undertakings taking part in the
procedure. This suspicion may be considered sufficient for
initiating a proceeding in front of the CPC for establishing an
infringement of Article 15, para 1 of the LPC and/ or Article 101
of the TFEU manifested in the form of a prohibited agreement or
a concerted practice (a cartel) between the participants in a public
procurement award procedure.

The presence of the circumstances described in the List
should not, on its own, be regarded as evidence for actual bid-
rigging. For many of the described indicators and sample
situations there might be a reasonable explanation which is in no
way related to the engagement of the respective undertaking in
bid-rigging. Regardless of that, the presence of such or similar
indicators has to do with further investigation, especially when
certain patterns are repeated over time. In this sense, it is very
important for the contracting authorities to collect and summarize
such data. What is more, in the presence of serious suspicions of
potential bid-rigging on the part of the contracting authorities
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based on these or similar indicators, a signal should be submitted
to the CPC.

The circumstances have been grouped in accordance with
the main aspect of each tender procedure (A) bids; (B) trading
conditions; (C) cost evaluation and price formation; (D) relations
between the bidders: (E) suspicious patterns with regard to
participating in consecutive procedures.

(A) Bids:

1. Fewer undertakings than usual or expected have
submitted bids; or a bidder who is publicly known to be unable to
implement the respective tender has submitted a bid.

2. Only a small number of the undertakings which bought
the tender documentation have submitted bids.

3. One or several of the undertakings which have
submitted bids haven’t requested from the contracting authority
the technical specifications of the object of the procurement, or
their bids do not contain data which should normally be presented,;

4. On the day set for opening comparing the bids, only one
or several of the bidders are present.

5. Some bids look similar, they have been printed on a
similar type of paper, consist of identical sections, headings and
subheadings, use similar template or font, contain identical
stylistic or grammatical mistakes, or exhibit stylistic similarities.

6. Identical mistakes have been made in calculating the
price offers, the same places in the texts of the offers have been
crossed-out, or identical terminology has been used in preparing
the price offers.

7. One of the bidders (or their representative) submits a bid
individually and at the same time submits a bid on behalf of
another bidder.

8. When submitted electronically the documents of the
different bidders, contain edits made by the same people, or edits
made at one and the same time.
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(B) Trading conditions:

9. An unreasonably big difference could be observed in the
price offers of the bidder who proposed the lowest price and the
other bidders in the procedure.

10. In analyzing the price offers of the different bidders
both unreasonably high and unreasonably low prices can be
observed.

11. One of the bidders submits a price offer which is
considerably lower or considerably higher than the prices offered
by the same bidders before under similar projects of the same
contracting authority.

12. Different bidders submit very similar price offers or
the prices they offer are different from one another by the same
margin that has been observed as part of their participation in
other procedures of the same contracting authority.

13. The price offers submitted for a given public
procurement procedure are different from the prices offered under
a previous procedure of the same contracting authority, without
any change of the economic factors that could determine such
difference.

14. A new participant in the market submits a bid and at
the same time the traditional participants reduce their price offers
drastically compared to the offers they have submitted before for
similar projects of the same or other contracting authorities.

15. The market prices of the products purchased under
similar public procurement procedures are stable and do not
change over a comparatively long period of time.

16. The bidders who implement their activities in the
geographic region of the contracting authority submit price offers
which are higher than the offers of the bidder which operate in
more remote regions

17. Some of the bidders pose such trading conditions,
implementation deadlines or other conditions, which obviously do
not comply with the main requirements of contracting authority
under the specific tender
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18. A given bidder justifies in front of the contracting
authority the size of its price offer, basing it on prices of the
respective products that correspond to the “standards for the
respective economic branch or market”.

(C) Cost evaluation and price formation The lowest
price offer is considerably higher than the value of the cost price
(on the basis of the costs) calculated by the experts and
consultants of the contracting authority.

20. Some of the bidders have recruited the same
consultants for preparing their price offers and the evaluation of
the cost price of the respective good or service.

21. After opening the offers it is established that some of
the participants have not calculated the cost price and the price
that they offer to the contracting authority.

22. It is established that during the tender procedure and in
their contacts with the contracting authority some of the bidders
are familiar with elements of the price offers of their competitors.

(D) Relations between the bidders:

23. There is evidence that some of the bidders have met
for some reason or have communicated with one another,
especially in the days before the deadline for submitting the bids.

24. The bidders have signed agreements among
themselves, on the strength of which they will implement the
procurement as subcontractors to each other, or the winning
bidder enters into such agreements with some of the other bidders
after the procedure has been completed.

25. The winning bidder subcontracts part of the
procurement to other bidders or market participants which have
not taken part in the procedure.

26. There is evidence revealing that a payment has been
made on the part of the winning bidder to other bidders or market
participants which have not participated in the procedure.

| 77



27. The winning bidder refuses to sign the public
procurement contract and after that it becomes clear that it is a
subcontractor of another bidder in the same public procurement
procedure.

28. A given bidder makes a formal or informal statement
in front of the contracting authority that he does not expect to be
the winning bidder, or makes it clear that he possesses
confidential trading information which he could have obtained
only as a result of an agreement he has with another bidder.

(E) Suspicious patterns with regard to participating in
consecutive procedures:

29. A rotation can be observed of the same undertakings
which win a certain group of tenders without there being any
relevant legal, economic or technical reasons for that.

30. Certain bidders regularly win public procurements and
procedures of a certain type and size, organized by certain
contracting authorities, or in certain geographic regions despite
the fact that there exists real and potential competition.

31. Certain undertakings always or often participate in
procedures but never win whereas other undertakings rarely take
part in procedures but when they do, they necessarily are the
winning bidders.

32. A given bidder always submits the lowest offers, or
always submits the highest possible price offer.

33. In monitoring the bids of the same bidder it has been
established that for some tenders he submits comparatively high
offers while for other tenders he submits comparative low bids for
the same product.

34. Several bidders withdraw their bid without a relevant
reason for that.

78|



CbAbPKAHUE

L BEBEJEHUE .........ccooiiiiiiiiiii

II. KOHKYPEHIUATA KATO ITPUHIIAII [TPU

BB3JIA'AHE HA OBIIECTBEHU ITOPBYKMU ..........ccveee

III. O'PAHUYEHNW A HA KOHKYPEHIIMATA ITPU

BB3JIAAHE HA OBIIECTBEHU ITOPBYKMU ..........ccveee
IV. CbIIHOCT HA TPBEXXKHUTE MAHUITYJIALIUUA ............
V. PASIT'PAHUYEHUE HA TPBEXXHUTE MAHUITYJIALIUU

OT HAKOU HE3ABPAHEHU ®OPMU HA
ChTPYIHUYECTBO MEX/Y KOHKYPEHTHH

NPEIIIPYISATHUS ...
VI. ©OPMU HA TPBXHUTE MAHUITVIJIAIINN..................
VII. DPAKTOPU HA TPBXKHUTE MAHUITYJIALIUU ............

VIII. MEPKU 3A TIPOTUBOJIECTBUE CPEILY

TPBXXHUTE MAHUITYJIALIAM .....coooviiiiiiciieceen

IX. UHAUKATOPU 3A HAJIMYUE HA TPBXHU

MAHUITYJIALIAM ..ottt
X. BAKJITHOUHMTEIIHA .....oooiiiiiiii e

CIIMCBK HA OBCTOATEJICTBA, HAJIMUMETO HA
KOUTO ObYCJIABA CbMHEHUME 3A TPBhXHU

MAHUITYJIALIAM ..ot

| 79



CONTENTS

[. INTRODUCTION. ...ttt 45
II. COMPETITION AS A PRINCIPLE IN PUBLIC

PROCUREMENT ...ttt 46
III. RESTRICTION OF COMPETITION IN THE

AWARDING OF PUBLIC PROCUREMENT ......cccooiiiiieeeeee 48
IV. THE NATURE OF BID-RIGGING........ccccoiiiiiriienee e 50

V. DISTINGUISHING BID-RIGGING FROM SOME
PROHIBITED FORMS OF COOPERATION BETWEEN

COMPETITIVE UNDERTAKINGS ... 52
VI. FORMS OF BID-RIGGING ......c.cccoiiiiiiiiiiie e 53
VIL BID-RIGGING FACTORS.......cocoiiiiieii e 56
VIII. MEASURES FOR FIGHTING AGAINST BID-

RIGGING ... e 59
IX. INDICATORS FOR PRESENCE OF BID-RIGGING................... 67
X. CONCLUSION ....ooiiiiciiiieereeess e 73
LIST OF CIRCUMSTANCES, THE PRESENCE OF WHICH
DETERMINES SUSPICIONS OF BID-RIGGING.........cccccooiiiiiinns 74

80 |



A /]

Sofia Competition Forum

KomuncuA 3a 3awwurta Ha KOHKypeHuuATa
oyn. Butowa No18
Co¢na 1000
Bovarapna

Commission on Protection of Competition
18 Vitosha Blvd.
1000 Sofia
Bulgaria
www.cpc.bg

United Nations Conference on Trade and Development
Palais des Nations, 8-14, Av. de la Paix
1211 Geneva 10
Switzerland
www.unctad.org

convergence



